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# ' Placita”Coram Domino Rege apud Weſtm. De Ter- 
| mino Paſchæ Anno Regni Domini noftri Caroli Se- 
cundi Dei gratia Angliæ, Scotie, Franciæ & Hiber- 

niæ Regis, Fidei Defenſor, &c. triceſimo quarts; 
Rotulo primo Int placita Regis. | 


London fl. Memorand, Quod Robertus Sawyer Miles, 
| Attorn Domini Regis nunc general, qui pro eodem Do- 
mino Rege in hac parte ſequitur, in propria Perſona ſua 

ven hic in Curia dicti Domini Regis coram ipſo Rege 

apud Meſim die Lune prox poſt quinden Sancti Mar- 

| tini lt præterit, Et pro eod Domino Rege protulit 
| hic in Cur difli Domini Regis coram ipſo Rege tunc 
& ibidem quand Information verſus Majorem C 
Communitat ac Cives Civitat London, Que quideni 
informatio ſequitur in hæc verba. f. ">" 


"Emorandum, Muod Robertus Sawyer Miles, Attozm per Jud. Mich, 
Dor Regis nunc Generalis, qui pz0 eodem Dory) ult 137. 
K bar parte lequttur in p2opzia perſona ſua 
ve hic in Cur dia Dam Regis cozam ipſo Rege 

apud Weſtm' die Lune pꝛox poſt quindem S. Martini iſto eovem Termino, 

E p20 eodem Dorm Rege dat Cur hic Intelligi & Jnfozmari, Quod Pajoz 

& Communitatas ac Cives Civitat London pzeb per ſpacium unius Peulis 
jam ulk elapſ\.  amplius uſt-fuerunt & adhuc utuntur, ac clamant habere 

uti abſque aliquo Warranto five Regali Conceſſione infra: Civitak London 

p2ed-x Libereak 6 Pꝛetinc ejuſdem Civitak diverſis Libercaf Pzivileg 6 
i Frauchel. ſeauem vide! Foze de ſeipſis unum Cozpus Cozpozak & Politi⸗ 
| cum in re facto  nomine per nomen Pajozis c Communitat ac Civium at 
| London? ac per idem nomen placicare & implacitari, reſpoudere & reſponderi, 
; ac etiam habere Uicecomik Civicak & Comunitak Civitat London, c nominare 
2 e eligere ex ſeipũs duas perſonas foze Uicecomik Civitat pzed' + Cord ejuſs 
: Civitak, Ac ill' fic nominak & elect” pꝛeficere & conſtituere Mic Civik pes 
| E Cond ejuldem Civitak ad Execution) & Recozid omnium*Bzevium, Billas 
rum, e P2eceptozum Dor) Regis pzo Adminiſtracione @ Executione JuftiC 

infra Civik pzed & Cond efuſdem Civik.exequend faciend ac ad faciens & ere- 

quend omnia e ſingula al? infra Civik pzes- & Cond e n Civik que ad 

Nfficium Uie faciend pertinent. Ac etiam hahere Mic Cond Middleſex, 6 

nominare, eligere & conſtituere ex ſeipſis T 


Cor Middleſex, pꝛo eodem 
Corm̃ ut Uicecomes inde deſervitur at omnia Bzevia, Villas, & pꝛecepta 
Don) Regis infra Cond Middleſex pzeb pzo Adminiſtratione  Erecutione 
, IuffiC ibid exequend & retoꝛm̃ inde faciens abſque aliqua Commiſſione five ali⸗ 
quibus Literis Patentibus a Don) Rege inde obcenk ſive obtinend, Ac 

etiam quod Pajoz c Aldermaunt ejuſdem Civik fuerunt Juſtice Dond Regis 
ad pacem infra Civik pzed conſervani.ac ad Seffiones pacis & placica C 

infra eandem Civik tenend ac ad omnes Feloid Riot g Conventie * 
inkra Civik .pzed inquirend audiens & terminand Aut hozitate ipſsozum pꝛo⸗ 
pꝛia, abſque aliqua Commilſione, five al Authozitate a Dond Rege in ex 

parte concefl, ſive obtenk, De quibus quidem 33 7 ſingulis ale i 
LR | 8 
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11 Re verſus Civitar London. 


Placirum, i 


of. Conguett” n Wem me Anno Regret fui-feprimo tent offemblat 


Paivileg E Franchel. iidem Pajo2 & Communitas ac Cives Civit᷑ bn 
p2ed per totum tempus ſupzadictum, ſuper dictum Dorm̃ — nunc uſur- 
paverunc & adhuc ufurpant, in dic Dofm Regis nunc 
tive ſue. Regie grave dampnum & p2ejudicium. Unde j  Atcoznak dia 
Dori Regis nunc General“ pzo eovem Dorid Rege per Abptfamenk Cut hic 
in pꝛemill. @ debe Legis Pzocef, verſus Pzefaf Mater ©: Communitaf ac 
os Civik London pzeb in bac parte fiert ad reſpondend.dic* orm Regi 

Warranto clamant habere, uti & gaudere Libertak, Paivileg t Frans 


chef. fupzadic?, cc. Per quod pzecept᷑ uit Uicetomitibus Londen quod Ue- 


nire Fae eos ad reſpondenb, ec. 

Et modo ſcilicet die Lune pꝛox poſt Craſtinum Aſlenſe Dorid. iſto, eodem 
Termino cojam Dowd Rege apud Weſtm' veid pzedici Pajoz 4 Communi⸗ 
tas ac Cives Civitatis London per Benedictum Brown Attoznat ſuum e habico 
auditu Infozmatioid 15 querunk ſe coloze eſuldem Jufozmationis gravit 
foze verak e inquietak & hoc minus zuſte quia 7 — ky —— 
pes materiaq; in esdem content min ſuffie EVEN 
A rt pt nec non habent nec per Legem 

placits tamen quoad Libertaf, P2ivileds eg 
1 0s Pajor & Communicak ac Cives Cidit 3 wo _ vin; 
unum cozpus Cozpozak & Politic in re facto & nomine per men Pajozis 
E Commünttak ac Civium Civitak London, ac per tdem Nu citare & 
tmplacitari refpondere ac reſponderi in Infozmat pzed f. \ſpectficak 
tidem Pajoz & Communitas ac Cives Civf 1 ene — obs. Dorm̃ 
re'1 


ren? atigu yn 


Rex nunt iplos occafione inve impetere ſen non bebe quia dicunc 
quod pes Civit London .eft 4 à tempaze cuſus cant 
non exiſt' fuit antiqua Civitas Nuodgz Cives ejuſdent Ct 

3 . memor homim non exift* fukrunt u 


ia omiñ 
E func & a pzeb 


toro cempoze- ſeepzadiers uſt Berat ad le 
uns Eharta de -libertak An in ParlfamekÞ Pomim 
dertii apud Wefim 


Comitat ng 
if. tontiüer od e liberta? 
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8 | & Wie e Et p 
| kibercak & confnetus tam per 

K ' fuer quam fine Cartis ex antiqua cofffuerns habuiſ- 
| n Ret Edwardos tertius p20 le E Beredidus ſuis 
pr 5 alem authozitak pres quod iidem Cives haberene lbettak ſtag 
nb fozrid egi Carte ſupzadic © quod pio aliqua perfonali rranſgr 
vel Judicio perten alicujus Pinilri ejuſedm Civik non taperenk libercak 
ill' in manus ejufvem Regis Edwardi certif vel Peres ſuor fed huſul⸗ 


modi Pinikter pꝛout qualitas tranſgreff, requiret punirek pꝛout per eandem 
Gartam med oat apud Weftm”"pzeb ferto die Martii, Anno Regni dig 


| | ; Ed ki tertti mimo ſupzadic” fub magno tlo ſtg Angl ſigillat hic 
Fur pꝛolak inter alia plenius apparet. Et ijvem Pajoz © C Communicas 


ac Cives Civit London ulterius ditunt quod ad 'inffant & requifif Communitat 


in Parliamento Domiid Richard? nuper Regis Ang! ſecundo 
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arne be in Cr pole ink alia plenius apparet. — 


ceſſiſſent e confirmaſlent Pajozi & Common a © cb cht otidon 
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6 20 majoze quiere 5 pace ink ligeos ejuſdem miper apr Keio ens 6 py Hans | 


publico omnes conſuetus Libertak, Paivileg 6 Franch* Civik pzent 
Civitus Civik 'illius & eor ſucceſſor lice nu non fuerine vel a 1 
eiſdem | Authozik  ejuſvem Parliament ratificat & conürmat fuer an 
Domim̃ Henricus nuper Rex Ang!” ſextus per Literas ſuas Patent ſub mag⸗ 
no figillo fito AngP figillk Shim. dar apud Welen 'p2ed- viceſimo ſexta vie 
Octobr Anno Regni ſi viceũmo tertio quas iidem Pajoz & Commanicas 


. E Cives Civik London hic in Car pꝛofetunt po ſe, Yeredibus & Dutceſſoʒi⸗ 


bus ſuis confirmavit Pajozi & Commiunitak ac Civibus Civił London & ſae- 
—— ſuis omnes & ſingulas ſuas Libertat, Franc # Liberas Conſuetud ades 
E-ilfeſas ſicut eas unquam aliquogempoze P2ogenicor ejuldem naper 

— Henrici ſexti melius, quietius & liber habuiſſenc @ tenniſſent pꝛout per 
eaſdem Literas Patent ink alia plenius apparet Nuodg Domild Edwardus 
noun Rer Ang? quartus per Liceras ſuas Patenk ſub magno figillo ſys 

dak apun Weſtm' pzeb Nono die Novembr* Anno 

— ſecundo quas fivem Pajoz c Communitas ac Cives Civit London hit in 
— . ſe & Peredibus ſuis confirmavit 8 & Communitaf 
London & ſuccefſozibus ſuis in perpetrd omid & ſingulas ſnaa 

Libirtak, Franc E'Liberas Conſuetud adeo integr & illeſ. ſicut eas unguam 
— Pꝛogenitor ejuſdem nuper Reg Edwardi quarti melius, quie- 
E liber habuiſſent c tenuillent. Et ulterius idem nuper Rex Edwardus 
— per eaſvem Literas»ſuas. Patent conceſlit eiſdem Pajozi 4 Commu⸗ 
nitak ac Civibus quod licet ip vel Pꝛedeteſſor ſui aut Pajoz & Aldermam 
Civifk pzedic* vel Pꝛeveceſſor ſui. pꝛeantea vel Ducceſſor ſui extunc impoſter 


aliqua vel aliquibus libertat quietanfk conceff. Dzdinat Articulor ſeu _liberar 


conſuetud aut alior eics literis patent ejuſbem nup Regis Edwardi quarti ſeu 
al literis ſuis aut . n 
munitak — urent — — . emergente piene non 


joz E nüntkär 2 NATO 7 Cives fen —— | 
72 ener un eee (0 ger deere aal e dae 
Uibertakt quietank conteſl. ozdinak Articulis, liberis conſnerns e quibuſcungs 
. E Liceris 2 n etiam — E 


nuper Rex Ang]* Septimus per literas ſuas patent ſub. magno 
ſits Angl' figillak gereid vat apun Weſtm' pzedict” viceſimo: tertio: die 
Anno Kegut ſui Uiceſimo, quas iidem MPajoz & Communitas ac Cives — 
vit London hic in Cur pꝛoferunt pꝛo ſe Peredibus ſuis Rati⸗ 
ficavis c Confirmavic Pajozi æ Communitak ac Civibus Civik London g cor 
Ducteſlor omnia & fingula libercak pzivileg quietank & 1 
bus $a my E Communitas c Cives 5 food momy exercere 


ras ſuas — ſub magno ſigi 
rem ſuum de Hampton · Court 


Cur pꝛokerunt retitando e tum quemplurin 


Regis quondam Re i ter de Wy; int Pore Pio gra 
multiplicib E cont * e Communttat ac 


divert. al” urgent . 
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ner in Perla ment Domd Rem quondam 

tertii 3 in Cond Midd* Anno Regni ſui nono tent: edik & 1 
continef quod Civit London habeat omnes libercak ſuas antiquas e 'conſuetus 
fuas, Et iidem Majoz & Communitas, ac Cives Civit᷑ London-alterins dicuve - 

quod idem Dom . ns: fn Dath 
figillo us Ang! geremd vat apud Wein? -pzeb- decimo octavo die Fe- 
tar) Any Ne $ lui undecima quas iidem ogg Doane ns at Cives 
Civif London bir in Cu pzoferunt, conffrmabit -Civibus London 7 . 
e ad pzes 
rere per eaſdem li⸗ 


teras k int al us apparet wardus quoudam 
. — 2 — 


t per quandam — aro aſlenſu Pzelator Comit Barom ac 
or weak ſui in eodem Parliaments: ſua apud Weſtm* pzeb 

dean a e bar, . bre cu Cid 

ade iden} of haben. ths E Ducceſlozibus ſuis 


antiqua conſuetus 
——— 
livem Cives haberenc TE 
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Dominus Rex verſus Civitat London. 


Heredibus ſuis confirmavic Bajozi & Communirak ac Civibus Civik London & 
ucceſſozibus ſuis in perpetuum omnes e üngulas ſas Tibertat ftanch g li⸗ 
beras conſiuetub aveo integt᷑ & illet. ficut eas unquam aliquo tempoze Pꝛogeni⸗ 
r ejuſdem- nuper Regis Edwardi quarti melius, quietius & liber havuiſſenc 
E cenuillent, Et ulterins idem nuper Rex Edwardus 'quareus pet eaſvem li⸗ 
teras ſuas patent conceſſit eildem Pajozi & Communitak at Civibus, quod licec 
ipſt vel P2edeceſſo2es ſui aut Pajoz &-Alvermanid Civik pꝛes vel P2eveceſſor 
ſui pzeantea vel Ducceſſozes ſui extunc impoſterum aliqua vel aliquibus Itver- 
tak quietant᷑ conceſſ. Oꝛdinatiom Articulor ſeu liberal conſuetudiſ aut alior 
in eildem literis patentibus ejuldem nuper Regis Edwardi quarct ſen” al” 
Literis ſuis aut P3ogenicor ſuor quondam Regum Ang? eiſdem Pajozi c 
CommunitaXk conceſl. contenk aliquo taſu emergente plene non uft vel _abuſt 
fuerint, -Noluit tamen idem nuper Rex Edwardus quartus quod p2opt hoc ipſt 
Majo # Communitas Alderman e Cives ſen Ducceflor* ſui fozisfactur aliquor 
| inturrenk ſed quov ipſt & eozum -Succeſſor Univerfts © fingults li⸗ 
bercak quietank conceſſ. ozdinak Arciculis Liberis confuetud # quibuſcungz ak 
in Cartis c literis pzed content calif non uſts vel etiam abuſis, & eor quoli- 
bet extunt de tetero plene & libere gauderent & eis uterenk ſine impetratione vel 
impedimenk ejuſvem nuper Regis ſeu Peres ſuor Jukic Eſcaecor Micetot 
aut at Balliv' ſen Miniſtt ipſſus nuper Regis vel alior quozumcungs p2ouc- 
eaſdem lireras patent ejuſvem nuper Regis Edwardi quarti hic in Cu 7 
lak ink ak pleniugs apparet. Quodq Dond Henricus nuper Rex Ang! *S 
Sigillak gere 


tak eſfent e fuillent 
Pzout per . Duodgs D. 
Henricus nuper magno ſigifls 


n 


5 
. 


Do 


j A 
quas iidem Majo; & Communitas ac Cives Civitak London hic in Cur ppofe⸗ 
runt p20 ipla- nuper Regina Dered & Ducceſfozibns fuis omnes conceſſiones & 
ak quecung in pꝛes literis patenk vici Dore) Regis ſohannis ſuperius ſpecifis 
tat contenk Pajozi & Communitat ac Civibus Civitak London pzebd & Succeſs 
for ſuis ratiſicavit c confirmavic pzout per ealdem literas : 


Dominus Rex verſus Civitat London. 


Regina Elizabetha eres & Sucteſſozibus ſuis omnes conceſliom & ak quecun⸗ 
que in pzes liceris patenk dini Dory Regis Johann' ſuperius ſpecificak con- 
tenk Pajozi & Communitak ac Civibus Civik London & Ducceſlozibus ſuis ra- 
tificavit & confirmavit, pꝛout per eaſdem literas patent ejuſdem nuper Regine 
Elizabeth? inter alia plenius apparec, Et iidem Pajoz & Communitas ac Cis 
ves Civitat᷑ London ulterius dicunt, quod Dor Jacobus nuper Rex Ang]? per 
literas ſuas patentes ſub magno ſigillo ſuo Ang! ſigillat᷑ gerem̃ dat apud Ho⸗ 
nozem ſuum de Hampton-Court viceſimo quarto die Septembris Auno Regni ſui 
Ang] ſexto quas iidem Pajo2 & Communitas ac Cives Civitat London hic in 
Cur pꝛoferunt recitando, quod cum quamplurim̃ Pꝛogenitor ipũus nuper Res 
gis quondam Reges Ang! de gratia ſua ſpeciali ac p gratis laudabił multipli- 
cibus. continuis ſervitiis per Pajozem & Communitat ac Cives Civitat᷑ Lon- 
don & Pꝛedeceſſozes ſuos tempozibus retroactis fac? & impenl. necnon p20 di- 
verſts ak urgentibus cauſis c conſiderationibus eos leperatim moventibus de- 
diſſent conceſliſſent c confirmaſſent Pajozi c Communitati ac Civibus Civicak 
London p2rb ac Succeſſozibus ſuis diverſa Libertak, Þ2ivileg, Franc, Jmmu- 
nitak, Authozitak, Jurildigiomd, Dzdinane, conſuetudiũ & quietantias pꝛout 
per ſeperak literas patent Pꝛogenitor @ Pꝛedeceſſor ſuor quondam Regum 
Ang] plenius & manifeſtius liquebat & apparebat idem nuper Rex Jacobus pꝛo 
c in conſideratione ſumme fidelitak conſtank p2zompt & laudabik ſervitii per 
Pajozem & Communitak ac Cives Civitał London p2evic? eidem nuper Regi 
in ipſis py ſui pzimis Aulpitiis c continue uſque tunc manikeſtat & fideliſ- 

- find fac c impenſ. omnes & fingulas literas patentes cartas & confirmatiod 
Pꝛeclariſſimor Pzogenitor © Anteceſſor ſuor eildem Pajozi x Communitak ac 
Civibus Civitat London pzedia* & Pꝛedeceſſozibus ſuis per quecunq nomina 
incozpozat ante tunc tempoza fact conceſſ. ſeu confirmat ac omnes & fingulas 
donationes, -conceſſiones, conſirmatiom̃, reſtitutiomd, conſuetudines, ozdinatis 
ones & Explanationes, Articuk, & omnes at res quaſcungz in quibuſcunq; li⸗ 
teris patentibus five charts quozumcungz Pꝛogenitor, Pꝛedeceſſor aut Ante⸗ 
ceſſor fuor Regum Ang! nec non omnia & fingula in diais literis patentibus 
rhartis, conceſſionibus, confirmationibus ſeu eor aliquibus content, recitak 
ſpecificak confirmak ſeu explanat ac omnia & fingula Jurildictiones, Authozi⸗ 
tates, Pꝛivilegia, Libertates & Franchel. Quietank, Jmmuntcates, liberas 
conluetudines & Pereditamenk quecungz que pzeb Pajoz & Communitat ac 
Cives Civitat London pzeb vel Pzeveceflor ſui per nomen Pajozis. & Commu⸗ 
nitak ac Civium Civitat᷑ London ſeu per nomen Pajozis c Aldermanid Civicak 
London ſeu per nomen Pajozis Civium c Communitak Civitak London ſeu 
per nomen Ma jozis & Civium Civitak London ſeu. per nomen Major & Commu⸗ 
nitak Civitat London ſeu per nomen Civium Civicat London ſeu per nomen 
Karon London ſeu p nomen Baron Civitat London ſeu per aliquod aliud no- 
men quodcung racione ſeu vigoze aliquar literar patent chartar ſeu confirma- 
tiord aliquor Pzogenitor Pzedeceſſor aut Anteceſſor ejuſdem nuper Regis Ja- 
cobi quondam Regum Angl' aliquo tempoze vel aliquibus tempozibus habuiſ- 
ſenc ſeu rationabilif uſt fuiſſent aut exercuiſſent rata habuit & grata ac pꝛo ſe . 
Heredibus & Ducceſſozibua ſuis acceptavit & appꝛobavit ac ea omnia & ſingula 
pzefak Pajozi & Communitat ac Civibus Civitat London pꝛedid' & eor Suc⸗ 
ceſſozibus per eaſdem literas ſuas patent ratificavit & confirmavit haben & 
tenend gaudend & exercend omnia & ſingula pzemiſla eiſdem- Pajozi c Commu- 
nitak ac Civibus Civitak London pꝛebid & Succeſſozibus luis imperpetuum 
adeo plene libere c integre ac in tam amplis modo & fozma ac fi ſeparatim ſin⸗ 
gulatim & nominatim in literis patentibus ilk exp2efl. nominak declarak re⸗ 
citat & manifeſtat᷑ eſſent & fuiſſenc pꝛout per eaſdem literas patentes inter alia 
plenius apparet, Nuodgz Dominus Carolus pzimus nuper Rex Ang! ec. per 
literas ſuas patentes ſub magno ſigillo ſuo Ang! ſigillak geren) vat apur 
Weſtm' p2eb decimo oftavo die Octobris Auno Regni ſui quartodecimo quas 
tidem Pajoz E Communitas ac Cives Civitat̃ London hic in Cur pzoferunc 
omnia c fingula p2ivilegia libertak franch' quietank immunitates & liberas 
conſuetudines quecungz que p2ed Pajo2 c Communitat ac Cives Civicak Lon- 
don p2eb vel Pzedeceflor ſui per nomen Pa jozis c Communitak ac Civium Ci⸗ 
| : vitak 


* 
A 
— — 


- 


Sirus Rex ver Civicar Londom 


vitat London ſeu per nomen Pajozis & Aldermal) Civium c Communitat Lon= 
don ſeu per nomen Pajozis-EC Civizak London ſeu per nomen Pajozis 
t tis Civitat᷑ Londen ſeu per nomen Civium Civitat᷑ London ſeu 
per namen Barom̃ London ſen per nomen Barom Civitat᷑ London ſeu per ali 
guod aliud nomen quodcung ratione ſeu-vigoze pꝛes literar patenk pzes 
Dorſd Regis Johannis aut aliat literar patent chartarum ſeu conũrmatiom in 
eildem literis patentibus diat nuper Regis Caroli mimt mentionat vel uſt vel. 

ion) aut alis legali modo ＋ vel aligt thus. 

aut 


e ger may honey be pom ys born om of radi 
ceſſozibus per eaſdem literas ſuas patentes & confirn mout per 
literas patent illas inter alia plenins apparet Muodq; cnt Wor rear Fe 
nunc per literas ſuas-patenk fab magno figillo'ſuo Ang? figitlat gerem̃ vat 
apud Weſim* pzediet viceſimo quarto die Junij Auna Regnt fut-decimo quinto 
quas iidem Mam & Communitas at Cives Civitak London hic in Cur p;ofes 
runt mo iplo Kege Yeredibys & Aucceſſozibus fuis ratificavics confirmavit 
Pajozi c Communitact ac Civibys Civicak London & fucceſſozibus ſuis omnia 
& fingula Iuriſpigiow, Authanttak, Pzivilegia, Iibertates, Franch, Qui- 
etank, Immunitates & Conſuetudi® quecunq; aue pzefat Male & Communis: 
tas ac Cives Civitat. London vel ꝓꝛedeceſſ 


litera? patent ned Dor Regis 
. 
alin legali mod nliauo tempoze vel aliquibus 
habuillent (ett? avittr um ſuiſtent aut exettuiſſent habens cenend gauvens 
x. orercens omnia F 8 deb eildem Pajozi & Communitat ac 
Civibus Civitat London F uccefſozibus ſuis imperpetuum aveo plene 
libere &.integre ac in cam amplis modo & fozma pꝛout, in eildem literis pa⸗ 
tentibus ſuperius mentionat᷑ koze data ſive conceſſa aut alff uſu pzeſcriptiond:-vel 
alio legali moda ſen jure guomyg ante tunc reſpective habit obcent five gaviſs 
fuiſſent ac ſi ſeparatim ſingulatim & nominacim in g per dicas literas patentes 
* ond Regis nunc eypzeſſ. nominat᷑ declarat᷑ conceſſa @ mani łeũa efſenc 
6 fuiſlent pꝛont per ealnem Literas patenk ( inter alia) plenius appate-. 
Et fidem Pei 4 Communitas ac Cives Civitat᷑ London ulterius dicunt 
quod a tempoze confeciond pꝛes literar patent pzeb quondam Regis Johannis 
buculqz iidem Maße x Communitas ac Cives Cinitat᷑ London habuer Uices 
cord Civik c Cond Ciuit᷑ London & Wicecond Camitat᷑ Midd' & quolibet anno 
nominaverunt t elegerunt ex ſeipſis duas perſonas Cives ejuſdem Civitat᷑ foze 
Uicecogd Civitat᷑ pzeb + Cond ejuldem Civitat᷑ eUicecond Cord Midd' ac ilk 
ſic nominat & elec? pzefecerunt & conſtituerunt Wicecond Civicak pꝛen @ Cori 
ejuldem Civitat @,Uicecon)-Cond Midd' ac ut Wicecond Ciuſgak p2eb 6 Cor? 
ejuſdem Civitat ad execahk & retozw omni. zevird Billar  Pzecepiby 
Dorn Regis pꝛo adminiſtratione c executione Juftitie infra Civit pzed g 
Corm̃ ejuſd Civitak exequens & faciend que av Dfficium Uicecond faciend per- 
tinent at ad faciend- exequend omnia c ſingula alia infra Civicak ped 
Cond eſuldem Civicat que ad Dffie Wicecomd faciend pertinent ac ut Uices 
cond Midd* p20 eodem Cord deſervitur ac omnia Bzevia Billas & p2eſcripca 
Dor Regis intra Cori Midd? pzeb pzo Adminiftratione & Executione Juſtitie 
ibidem exequens & retozid inde faciend que ad Officird Uiceronf facieny: pertis 
pr tempus in uren be capris eee uke aobc went 
per tempus in Jntozmat a ſupe | u L c utunt᷑ 
ac clamant habere c uti libercat pzivileg & franch? habere Micecorm̃ Civit & 


Cond Civik Loudon & Uicecorn! Comitat wes t nominare 8 * — 
| pſis 
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E duas perſoid foꝛe Uicecor® Civitak E-Cond eſuldem Civit & Uice⸗ 
Midd? ac ilk fit nominak c elec” pꝛeffcere * conſtituere Micetorm Civik 
ped & Cond ejulvem Civicak & Uicecon Midd? ac ut Micecord Civicak pzes 
e Cond ejuldem Civitak ad exetut᷑ t recozid onind Bzevium 'Bitlar 6 pꝛetep⸗ 
— Dorm̃ Regis pꝛo Adminiſtratione & Executione Juſtitie infta Civit pzes 
& Cond eſuldem Civik exequend & faciend que ad Dfficird Uicecond faciend per⸗ 
— at ab factend c ertquend omnia c "alia infra Civitat pzed x 
Cori ejuſvem Civitak que 4d4OMAeGUicecortd factens pertinent ac ut Uice⸗ 
AD Fol teſts Co M40" -j7e8- yo Tumtaifractone ©: Exe Foirns 
infra E iniſtra ＋ 
Aufticie ibidem exequend & retozmũ inve be ken, que ad Officitꝰ Wicecord ck 
enn pertinenc pzout eis bene licntt & licet. * 7 , 
Abſque hoc quod idem ' Baſoz > Commiunfx ac Cives Cibitak London de 
ſuper diced Dor Regem nunt per tempus pzeb 
—.— 3 8 
nun tur que omnia & 
$ Civik London 1 ſunt veri⸗ 


1 Ac. | 
Et em Pu ES _ — 
*ſequend, vix. e — > 1 
17 Dfficir Pant | tus fultinuer ac inde fuer dimiſli ac 


0 8 
inkra . — conlervand at ad Sefſioid Pacis 
lia Plactt 2 quar” Juſtic Don Regis ad 
@ lid tenere pdſſe Civik 


— in — p2eb fupe! 

— Rex nunc ipſos Majozem '& Communitcat at Cives 
lone inde impetere ſeu occaſionare non debet quia- dicunt — ace Civit᷑ 
London eſt & a temfoze cujus contrar memor homild non exiſtit tuit antiqua 
- Civitas at antiquus Comitak de ſe ac Cives ejuſdem Civik ſunt + a pzevico 
tempoze cujus contrar memot᷑ homtm̃ non exiſtit fuer Und cozpus cozpozatk & 
politic in re facto & nomine per nomen ono 1 Civium Ci- 
- vicat London.  Nuodgz Dorn Carolus pzimus nuper Rex Ang! per literas 
ſuas patent ſub magno gitlo ſuo AngP liek g ed dar apud Weſtm' pjes 
decims octavo die Octobris Anno Regni ſu — quas idem Majoz E 
Communitas ac Cives Civit᷑ London hic in Cu pzoferunt p20 ipfo nuper Rege 
eres & Ducceſſozib ſuis conceſſit Pajozi & Communitat ac Civibus Civik 
London & enz Ducceſſozibus, uod Majo c Recozdak Civit pzed qui tunc 
fuer ac P * # Reco2dacor Civik pzed qui pꝛo tempoze fozent ac tam it 
Alvermanid qui Paſor Civitat᷑ illius pzeantea extitiſſent quam ilł Alderman 
qui onus c Dfficidd Pajozak Civitat pꝛedid trinc in poſtertd ſuſtinuerent c 
gererent licet a Pajozat ilk ceſſarent aut inde eſſent dimiſli quamdiu Alder⸗ 
maniÞ ibidem liggen & tres Seniozes Aldermanm Civik pzo tempoze exiſted 
gi diutius in Dificiid Alvermannak ſteter & ante rfinc onus & Dfficidd Pajo- 
rat Civitak illius non ſuſtinuer imperpetury fozent Cuſtodes & quilibet eor 
eſſet Cuſtos Pacis ejuſdem nuper Regis Vereb & Ducceſſor ſuozum inf, Civicak 

pzed & libertat᷑ ejuldem conlervaud e tcuſtodiend ac eofdem Pijozem x 

Kecozdacor ac Aldermanm̃ pzeb ad omnia & ſingula Statuta & D2vinationes 
P20 bono Pacis didi nuper Regis Hered & Sucteſſozum ſuor at pꝛo conlerva⸗ 
tiane ejuldem ac p20 quiet Regimine & Gubernatione populi ipſius nuper Re- 
gis Yered + Succeſſor ſuor edik & eden in omnib* ſuis Articut᷑ tam infra Ci⸗ 
- vicak pꝛes quam libertat ejuſdem juxta vim fozmam & effenD"eozundem cuſto⸗ 
diend # cuſtodire facienb-ac ad omnes illos quos jurta-fozmd e effect D2vina- 
tio? & Dcatutor eozundem & eoard alicujus in Civitak pzedic**@ libertat᷑ ejuſ- 
dem Delinguentes 99 3 F puntend pꝛout lecundum 1 — 
di⸗ 
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Mdinat ion 47 fozet 9 ad omnes — tiles — — ali⸗ 
quibus de p ejul nuper ve de Cozpozi- 
bus luis vel de incendio Domor —＋ minas facerent ad ſuſſicien ſecuriiat de 
Pace vel Bono Geſtu ſuo erga iplid nuper Regem Peres & Succeſſozes ſi 


__ 
cundum populum ejus Mered vel Succeſſor ſuor invenirens, Et & hufjukmodt 


ſecuricak invenire recuſarent tunt eos in Gaola ejuſdem Domiid Regis de New-. 
gate vel in aliqua ak pziſona Peres vel Succeſſor ſuor in pꝛes Civit London 


quouſq; -hujuſmodi ſecuritat invenirent ſalvo cuſtodiri faciend Cuſtodes &/Jus 


ſicar ipſius nuper Regis c quemlibet eozum cuſtodem & Juſkiciar ejus Peres 
E Succeſlor ſuor infra Civif London pzeb & libertat᷑ ejuſdem idem nuper Rep 
Carolus pzimus pꝛo le Yeredibus & Ducceſſozibus ſuis conſtituit fetit æ Dzdina- 
vit per literas patentes ſuas pzedac ad omnia c ſingula alia exequend & pe! 


gend que Juſtic v cuſtob Pacis ejus Peres vel Succeſlor ſuor inf. aliquem 
Cond Regui ſui Ang! exequi five peragere valerent poſſent aut deberent vis- 


tute aliquar Statutor @ O Ninatiomd hujus Regni ſui Ang? aut virtute com- 
miſlionis ems Peres & Succeſſor ſuor ad Pacem in aliquo hujuſmodi Cond 
confervand voluic etiam idem nuper Rex Carolus pꝛimus at per eaſdem literas 
patentes pa le Yeredibus & Succeſſozibus ſuis conceſſit pzefaf Pajozi c Com⸗ 
munitati ac Civibus Civitat London & eoud Succeſſor quod Pajoz Recozvato3 
vik pꝛes pzo tempoze exiſte) & hujulmodi ut pzeferf Aidermanid pzo tems 

erifted.gui Dfficid vel loc) Pajozat Civik illius antea ſuffinuer g ex⸗ 
ercuer & tres hujuſmodi ut pzeferk Seniofes Aldermanid pzo tempoze exiſtem̃ 
aui loc Pajozak pzedict' non ſuſtinuer vel quatuoz £ozundem Major Recozdas 
tor & Aldermannozum quozid did Pajoz vel Recozyatoz pzo tempoze exiſtem 
untÞ elle voluit fozent Jufficiar ipſius nuper Regis Herend & Succeſſor ſuor 6 
iplos Juſticiar fuos eres & Ducceſlor ſuor pꝛo le Heredibus & Sueceſſor ſuis 
imperpetuid aſlignavit ad inquirend quotiens c quando eis melius videret᷑ expe⸗ 
dire per Sacramentũ pꝛobor & legalidꝭ homim tam de Civicak pꝛes quam de 
libertat ejuſdem per quos rei veritas meltus frirt-polfer de dmiibus Purdzis 
Feloid Ueneficiis. Incaucatiod Scoztfleg Arte Magica Tranſgr Fozeſtallat 
Regretar Ingroſſar  . Extoztionibus quibuſcunq ac de omnibus t ſingulis 
ar Palefacis & Offen. de quibus Jufticiar Pacis ipſius nuper Regis Peres 
t Sucteſſor ſuor legitime inquirere poſſent aut deberent per quoſcunq & 
qualicercungz infra Civif pzed ſeu libertat ejuſdem antetunc habit ſeu perpe⸗ 
trak vel que extunc ibidem fieri vel attemptari contingerent & tam de omnibus 
ilk qui in-Civicak p2ev g Libercak ejuldem in Conrenticulis contra Pacem ip- 
aus nuper Regis Þered & Dugcellor ſuor in perturbatione populi ſui Hered & 
Succeſſor ſuor ſeu vi armata irenf vel equitarent ſeu extunc ire vel equitare 
pzeſumerent, Et etiam de hiis que ibidem ad gentem dic Dom̃ Regis Pe⸗ 
ted vel Ducceſſor ſuor mahemand vel interficiens in Juſidiis jacerent vel im⸗ 
poktert jacere pzeſumerent. Ac etiam de Poſtellar & ak omnibus & ſingulis 
perſom qui in abuſu menſurar & ponderty five in venditione Uictua? contra 
fozmam Oꝛdinatiom & Statuk vel eozid alicnjus inde pzo Communi Utilitate 
Regui ſui Ang? e populi ejuſdem nuper Regis Yereb & Succeſſor ſor ejuſ- 
dem edik c edend delinquerent vel attemptarent in Civif pzed & libertat 
ejuldem ſeu extunc impoſtertd delinquere vel attemptare pzeſumerent- Ac 
etiam de quibuſcungz. Utcecond Conſtabulat Cuſto# Gaole & ak Offic qui in 
execut᷑ Nffieiozum ſuor circa pꝛemiſſa vel eor aliqua indebite ſe habuer aut im- 
poſtertd indebite ſe habere pꝛelumerent aut tepidi remiſſ. vel negligentes fuer 
aut extunc tepidi remiſl. vel negligent foze contingerent inkra Civik pzed @ 
YL ibertak ejuſdem ac de omnibus & ſingulis Articulis & Circumſtant & ak qui⸗ 


' buſcungz per quoſcungz & qualitercungz in Civik pzed & A ibertat᷑ ejuſdem fact 


Gve perpetrat-# que extunc ibidem fieri vel attemptari contingerent qualiter⸗ 
cung pꝛemiſſ. aut eor aliqua concerned, Et ad Jndigament quecunq; que co- 


ram Majoze aut Recozdatoze 'Civik pzed pꝛo tempoze exiſte # hujuſmods. 


ut pꝛeterk Alzermanid vel quatuoz aut A ul eozundem quor dick Pajor vel 

Recozvator pꝛo tempoze exiſtem̃ unid efle voluit tunc impoſter caperent᷑ in⸗ 

ſpiciend & ad pꝛoceſſ. inde verſus omnes c finguk lic inpicat vel quos impo- 

ſtertd fic indictak contingerent quouſq r rodderent de vel os 
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. per literas ſuas patent ſub magno figillo ſuo Ang? fGigillat gerem 
apud Wenm' pperud . viceſimo quarto die Juni) Anno Regui ful backe 
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oup or in perpi | pe 

ras patent ipſins Domi Regis nunc inter ak plenius apparer & itil 
Lomm! ae Cives Civik London ulterius dicunt quod tempoze 
Nes literar patenk pꝛes nuper Regis Carolj ꝓzimi ; diu antes & ext 
fuer & adhuc exiſtunt Pa joz & Recozvatoz Civit pꝛes ac Alderma 
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88 


. 
=. modi Aldermaiy ejuldem Civitak 276 tempore exitterd i 
rar Civik ilk fuſtind Necnon tres Benior Aldermam Civit m 
exiſteſd qui diutius in Dfficied Aldermannat Civit pꝛes E:onus & Dlfi- 
+ cit Pajozak Civit il non fuſtiid vircute licerar patent i fuer Juſtic ap 
Pacem infra Civik pꝛes g libertak ejuſdem conlervans ac virtute licerar pacenf 
fff”: & ſecundum fozmam & effectd eozund-de tempoze in tempus per tot cems 
s ür tenner @efſivid Pacis e placica toꝛom̃ ſeilitet talia — toꝛum̃ quat᷑ 
Angie Dori) Regis ad Pacem conſervans aſſig). per idem tempus ligittime 
tenuer vel tenere potuer inf. eandem Civitak. | 
Et eo Warranto ii % & Communitas ac Cives Civitał London per 
tempus in Infozmatione p2ed ſuperius ſpecificak uũ fuer E adhuc- utuntur ac 
tlamant habere & uti libertak pzivileg + franch* quod Pajoz dict Civik & hu⸗ 
jukmovi Aldermanid ejuldem Civik qui onus Pajozak Civik ilk ſuſtinuer ac 
fide fuerunt vimiſſi ac tres ſeniozes Aldermanid ejuſdem Civik qui diutius in 
 Dffie Aldermannak Civik pzed ſteter onus & Officied Bajozak Civik ilk non 
fuſtuter fuer Juftie dini Dord Regis ad Pacem infra Civit pꝛes conſervany 
ar ad Seffioid Pacis E Placita Coꝛone ( feilicet ) talia Placica Coꝛom qua? 
Juſtic Dore) Regis adPacem conſervans aſſigid ligittime tenere poſſent inſra 
eand Civik tenend ac ad omnes Feloid Niok Rouf & Conventicuk illicit 
— 27 Civik pred inquirend audiend c terminans pzout eis bene licuit v 
icet. be 
Abſque hoc quod iidem Paſoz ac Communitas ac Cives Civik London de 
kibertak pziviten & ftanchel. ill' ſuper dioum Dond Kegem nunc per tem pus 
zed in Infozmatione p2ed ſuperius ſpecificat ufurpaver ſeu ulurpant pꝛo ut p 
Infor) lem p20 dias DortD Rege nunc ſuperius ſupponik Que omm̃ e ſingu⸗ 
ka iidem Pa ja & Communitas ac Cives Civif London parati func veriſicare 
unde petunt Judieium quod: libertak pꝛivileq e krauch ilk eis E Ducceſſozi- 
bus luis in perpetuum deinceps allocentur 4 adjudicenk ac quod ipſi quoad pze- 


Et 
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miſla tlta ab hac Curia dimittantur, Fc. 


Dominus Rex verſus Civitat London. 12 


dad reſts Libertak Pzivileh'+ Franch* in Infoumariod 2edi>t* ſpe⸗ 
| 5 iplos Ma jozem vera Pint k at Cives Civitak Londo — 
minime dank iidem Paſo) E Communitat ac Cives Ctvik London Libertaf 
g & Franch' lis mmquam uſt fuertut fey utuntur led de eildem peni- 


ec. 


Robertus Sawyer At vial Pond Regis nunt Generat qui pꝛo Replication. 
mats in bat parte ſequitur Hito auditu placici pzeb pꝛefat Pajozis 


tus! 


— 


E m Civit pꝛes petit inde diem loquendiuly Craſtinum 
nd Conceditur coꝛam Word ubicunch, cc. Jvem dies 
i & Communitak ac — 2 Civit London pied, gc. Ad quod 


nem Cy 


Dune Etinttat rg er — — — 2 ver cam 


iples tupettas flamat ( viz. ) 


ltr Adin n 0 | mmunft London fore de ſe unum 
rozpus es z pozek c politieuy a ve fits 8 — 
| 


e | nunc dic 
munttükE e Fives 4 at London 
zivileg e fratich* eildem Pa- 
da 1 


munitak 2 Eivirat London ac  Þ Gem — 
relpondert iuperius Tr 


nod mer pkg ae 
in re facs e nomine per 1 — 'Pajoxls E Communi ” 
Kt Lond — pradn rams . 


vie 
ſs to 


. 
aderi ſuper Pajozem . 
— =o ac Cive nyt London — red fig  Eadem 
. Uberraf pz E franchef; — Pajoz} > Coltntnanital ac — Civit 
London 191. ri teu adjudicari non debent ner lidem Pajoz & Communttas 
ac Cives de pzemiff. in Infozmatione pry ih ſupetius ſpecificat etenerari debent 
quia pꝛoteſtanvo quod Cives ejuſdem Civitat a e cujus contrar — 
bomiſd non exiſtit nan fuer cozpus cozpozak & politicum in re facto & nomine 
per nomen Paſozis & Communitak at Avi London ac idem nomen 
A tempus -illud placitaver ac implatitał fut runt reſponder ac reſponl. 
E placicare E imp reſportdore at teſponveri a toto tempoze ſupꝛa⸗ 
dic uſi fuer > confuever Nout pꝛeb Ma ſoꝛ & Communitas ac Cives Civit᷑ Lon- 
don p2eb- ſuperſus placitando allegaberunt pzo platito tamen idem Atcozid 
2 Aegis nunc Genera p eodem Doiid Rege nunc ulterius vie quod 
_ Ma oz munttas ac Cives Civil London p2ed aſſumentes ſup ſe foze 
— cozpozak & politicum ac ratione inde poteſtatem authozitatem habere 
inſtmul con vocand & aflemblans _ 15 t lalubzia leges ozdines & 


—— legibus & ſtatutis hujus Kegn 1 repug nam ſive con⸗ 
trar pio meltezi — eng t e Civif ar Civ! — 434 nhabican- 
tium ejuldem Civitak' ax ꝓ conſervatons pacis ivit pꝛes 
tidem Majo; Com ac Cives Tank 1. * we tub — 2 dtextu 
inde eoꝛum pꝛivatum —— & commodum folum rel ted contra fiduciam in 


corpore corpozaty | policico p Dot Regen © Leges 1 — Reqni AngP — 
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aſtumpſer | illicitam c injuſtam poteſtatem & authozitat ad den my de fubdif ac ac 
li td Regis nunc levand ad. ulum iplozum Pajozis E Communitak ac 
Lena x pzed pꝛopr coloze legum ſive Dzvinafold-p ipſos de 
facts ozdinak & ſtabilik ably aliquo alio Jure Titculo five Authozitate quibul- 
cung ac in pzeſecutold +.erecuto hujuſmoni illegalis e injucke poteſtak x 
authozicak p ipſos fic ufurpak tidem Pajoz & Communitas ac Cives Civitał 
London p2eb die Jovis decimo ſeptimo die Septembris Anno Regni did Dom 
Regis nunc vicelimo ſexto in eozum Communt Concilio adtunc tenk in Camera 
Guihald Civif London p2eb (viz.) in Paroch Bandit Michaelis Baffiſkaw =: 
inümul Allemblat fuer condider-#--pyblicaver quandam Legem, 21 4 
facto inacicak pꝛo levacone feperalium denar 3 — zmutbus | 
LH — Regis nunt tam liberis quam nou 1 ibus Civik 
& allis | ad publica Pertata infra Civitał 100 Oe WD cum 
guat & pzov s ſuis ibidem vendend 10875 e erſona p2 
libet L equino Angf aliquod public | 
Civik pꝛes p ipſum impozrak ibidem | 
dend impoztak unius denar e » qualibes. arecata ' 


ron lar gum coves een Ger? been en nepven$ impor 
denar diem E. qualibet Caredata -p2c or 


loco ſus — | Ea is. 
nerat p eodem ne nunc die quod 5 Bay Sanne Communtin | 5 ac 9p 3-45 
Civit London p2es ſub ſolo coloze.& Meters legis pen dic v iplos ꝓ eozum 
private Uucro & commodo illegalik fad & abſ ed alto. jure Täle five 
Authozicate-quibuſcungz diverſas ingentes Dummas in toto ſe — 
ad quingz mille libzas p annum p ſpacium ſepcem-annozum poſt 1 e e an decimum 
ſeptimum diem Septembris Anno viceſimo ſexto lup;adico 
plius. apud London p2eb in Paroch pzeb. de omnibus machus Dor Regis . [2 
lubditis ad publica Mercata p totum ſpatium pzed infra Civif-pzed tenk cum 
vicualibus E pzovilionibus ibidem vendens actedentibus exegerunt levaver & 
exigi & levari fecerunt & denarios illos gd eozum pzopzius ulus converterunt & 
diſpoſuerunt in ſubyerſitonem boni regiminis & gubernakonis Civicatis pzed E 
in magnam oppzeſſionem & depauperatom ſubvicor dick Dom Kegis nunc ad 
Percak p2edic” cum victualibus ꝙ p2ovilioid ſuis actedem e ad 
dampm̃ & 3 omnium Ligeozum & * dic Dory Regis 1 1 
mentac P2eciozum omnium victuak & p2oviliod in Percatis. pꝛeb vendik ac 
din Dold Regis nunc @ Cozone ſue 1 1 noige mac . 
fiduciam in cozpoze co2pozat & politico a Dory Kg nan © yt. Regn 
Ang! repoſit, Et. ulterius idem Attoz1) ditti nc 
eodem Dond Rege nunc dic quod ubi Dellio — 
p P2020gacold tent fuit apud Weſtrn in Cor) Middleſex? ſup vi 
mum diem Octobris Anne Regui digi Dor) Regis nunc triceſimo ſecundo ac 
ibidem continuak uſqz decimum diem Januar tunc pax ſequeid . kodem 
decimo die Januarij Anno Regni dic Regis nunc e eway tu⸗ 
 pzadict” apud Weſiminſt pꝛes idem Parliamentum Pꝛozogak fuit y ME ane 
Regem nunc ulg viceſimum diem tunc Juftantis 2 pzed Pam g Com⸗ 
munitas ac Cives Civitat London p2eb poſtea ſci die Jovis mga terffo di 
Januar Anno i dic” Dor ſe > i 
eozum Communi ilio tenk in Camera Guihald Civik pzed vi Pc 
Sancti Michaclis Baſſiſhaw London pieh Aﬀemblat illicite malte advilate 
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Dorid Regis p Adminiffratoid & Execufoid Zufticie infra Tivit pze g Co 
ejuſdem Civik exeguend & faciend que ad Dfficium Mie faciend pertinent ae ad. 


faciend c exequend omnia & ſingula alia infra Civik pzed & Cond ejuldem Civik 


que ad Dfficium Uicecond faciend pertinent ac Uicecond Cord Middletex* ꝓ eob 
Cord delervitur ac omnia Bzevia Billas 4 pꝛetept Dorid Regis infra Cond 


Middleſex pzed ꝓ Adminiftrafone & Execucone Juſticie ibidem exequens 4 re⸗ 


toꝛm inde faciend que ad Officium Mie faciens pertinent ſuperius placitat᷑: 
Necnon quoad placitum pꝛefat Pajozis & Communitat at Civium Civitat᷑ Lon- 
don pzeb -quoad libertak pzivileg & franche\. p ipſos ſupetius clamat ( viz.) 
Majo dia -Civicak & 3 -9y Alvermard ejuldem'Tivitak qui Officiunt 
Pajozak Civit᷑ illius ſuſtinuer at inde fuer dimiſli at tres Aldermaid len Ci⸗ 
vit pzed qui diutlus in Dfficio Aldermaſ Civit pꝛes Keter & onus + Dfficium 
. Pajozak Civit pzeb non ſuſtinner foze Juſticiar Dom Regis ad pacem infra 

Civik pzed conſervandum ac ad Sefſion)'pacis & placita Cozone (Icflicet) talis 

placita Cozone quak Juftigiar Dom Regis ad patem conſervans agg tigie- 


tims 


Rejoynder. 


Et nen ee x Communic ac Cives Civita London 8 uad ped placil 

6 Attozid digi Tate oa nune Generalis 1 —— libertaE 

pot 0a race — videlk tko 2 —ů Sivex 
— P — 22 E Communitak ac 


etiam quod i ET — 
= tte e ae are 


ti 


— 7.— t a tempoze en contrarif memozia hominum non exiſtit fuic ſum⸗ 
ma e Capitalis Civitas & Petropoligac ; 
in Civibus - Keys gram ee nee 


non exiſtit ſeizit fuer T Sov dein — | de c in 2 a 
in Dond ſuo, ut de feodo, ac p totum idem tempus ſumptibus — 
— ac pꝛovidere conſuever & debuerunt Foza Percatozia five Loca ubi hu⸗ 
di Percata tent fuer quotieſcungz necefle fuit, © Scallas Scationes © 
2 ccommodationes ꝓ perſonis ad eadem Mercata venied cum victualibus 
pꝛoviſionibus ibidem 8 Pp meliozi & magis conveniem̃ venvicione e expoſi- 
FRA -eozundem, & Superviſozes © alios Officiarios Percatozum iklozum p pꝛe⸗ 
ſervatione boni Dadinig in eildem Mertatis, & meliozi regulatione cozundem, 
> magni concurſus: inde conflueid ac emundaverunc & emundare cons 
$0. ky t debuerunt Foza Mertatozia pzevicta, | ꝓ ſuſtentatione — 
1 ſuozum per totum tempus pꝛediaum haduer © perceper ac habere 
pꝛecipere couſuever — xationabiles Tolnef Ratcas, five denariozum. 
u NY nes © ad'Percata.pzed fic: ut pꝛeſertut veniem v 
nn Scationibus, L Des 9 venditione expoli⸗ 


tione 
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tione tione hujuſmodi vicualium r Mobihonum in in Percatis illis habit. er idem 
Pajoz c Communitas ac Cives Civicat London ulterius dicunt quod Cives 
e Liberi homines Civitatis p2eb pzedicto decimo Teptimo die Septembris, Annd 
viceſimo ſexto ſupzadicto, & ſemper fuer, 6 adhur exiſtune valde numero⸗ 
F, videlicet, quinquaginta mille homines c plur, Nuodgz infra dictam Civitak 
London videlicer, apud pꝛes Parochiam Sandi Michaelis Baſfiſhaw a tem] 
cujus contrarij memozia hominum non exiſtit habebatur, & fut Commune Con- 
cilium ejuſdem Civicatis de tempoze in tempus, quoties neceſſe fuit in eadem 
Civicace afſemblak,.conſiſtens de Pajoze & Aiderrm̃ vice Civitatis pꝛo tempoze 
eriſteũ ac de quibuſdam Cipibus exiſtemd Liberis hominibus Civitatis illins, 
non excederd numerum ducentar & quinquaginta perſonarum e Civibus & 
Liberis hominibus Civitak pzev annuatim Elec? foze de Communi Concilio 
illo, aui quidem Cives fic Elec” in hujuſmodi Communi Concitio vocantur 
Communiarij, AngP Commons Civitat London. Quodq; infra Civitat pzev 
videlicet apud p2ed Parochiam Sanai Michaelis Baſſiſhaw habetur t eriftic, & 

a tempoze cujus contrarij memoꝛia hominum non exiſtit habebatar, & frtic os 
conſuecuds uſicat # appzobak videlicec quod Pajoz & Alderny dic” Civif ar, 
bujuſmodi Cives lic Elec foze- de Cor Cone ejuſdem Civitatis p tempoze er⸗ 
iter) in Communi Concilio ſuo intra. Civitat flk affemblat a toto tempoze ſu⸗ 
pzadicto ſecundum etudinem Civitat p2ed'fecer & conſtituer ac facere & 
conftituere couſu E pollunt ac potuer Leges e- Oꝛdinationes p meliozi Ree 
gulatione — publicor Mercator infra Civitat mes ac ꝙ appuu⸗ 
ctuatioue conveniem) Locor & Tempor quando ui infra eandem Civitak Per- 
cata illa tent fuerint & p aſſenſlione, e in tettituvim re e rationabtlium 
— Ratar five denat ſummasum folvens per perſonas ad eadem Mercata 
veniem̃ p Þcallis, @cacionibus, & aliis Accommovacionihis per eas 2 mn 
tioni expoſitione vittualium E 2 — in Percatls ad habif queries, 

quando eis — Son 2agy dum e MN2ninationes 

Done _ populo ſuo fine at none, 8 
Statut hu Nn minime conttar, Quodq in Pagen Earta de Liber- 
catibus Ang in Parliamento Pond Henrici quondam Negig 7 3 realy at 
wWeſim in Cori Middleſex, Aid Regni ſui nono tenk 1105 EP? _ 3 a 


ſui in eodem Parliamento ſuo apud Welim' 
tate ejuſdem Parliamenti confirmavit tunc | 'Liz 
—— (inter alia) — — | perpek im⸗ 
ef Liter mcg Ang! contineatut 
Liberrates fas ape x conſuerudines 

' tempozibus * 


in \Parliements Dor®| Richardi uuper Regis by fecundi p l ron 
Weſtm' pꝛed Anno Negni ſui ſeptimo tent all T nete & pi 
ter-Ligeos ejuſdem nuper Regis fovens c Þ bono publico; 'ofines Cott 
dines, Libertates, Pꝛivile & Francheſ. Civitak pꝛes tunc'Tivibus. Raves 
p2ed e eozum Succefſozidus, Authozicate ejufoem ment racificak E con- 
"firmak fuer. Quodqz pzedictus Dominius Rex * per Liferas fuas Verne 
u 
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106 magno ſigillo ſuo Ang! ſigillat x gereid dat apud Weſtm? Neb viceſimo quar⸗ 
to die Juni, Anno Regni lui decimo quinto quas iidem Paz & Communitas | 
ac Cives Civicak London hit in - Cur pꝛoferunt, p ipſa Rege Pered © Suc- 
ceſſozibus ſuis ratificavic c confirmavit Majozi a Communitati ac Civibus Ci⸗ 
vitat London & Succeſiozibus ſuis omnia @-ſingula, Zuriſdictiones, AuthozitaF, 
Paivileg, Libercates, Franchiſes, Quietantias, Ammunitates c Conſuetudines 
quecung que-pzefaf Pajoz & Communitas at Cives Civitat London- vel Pzede- 
ceſlozes ſui per nomen is & Communitat᷑ ac Civium Civitat London ſeu 
per nomen .Pajozis-Alvernd Civium c Communitat London ſeu per nomen 
'Pajozis& Civium Civitat London ſeu per nomen Pajor e Communitat᷑ Civi⸗ 
tat᷑ London ſeu per nomen Civium Civitat᷑ London ſeu per nomen Taro Lon- 
don ſeu per nomen Baron Civitał London ſeu per aliquod-aliud nomen quod⸗ 
Ttunqz ratione vel vigoze Licerar Patentium, Cartar ſeu Confirmatioid in 
kildem Kiteris Patentibus didi Dom Regis nunc pꝛementionat᷑ vel alicyjus ſeu 
aliquor uſus bel __ Pzeſcriptionis vel Pꝛeſcriptionum ſeu alio Legali 
modo quocu uo tempoze, vel aliquibus tempozibus ante tunc habuiſlenc, 
ſeu rationabi i fuillent aut exercuiſſent, haben tenend gaudenz & exertend 
© omnia & ſingula £5269 pꝛed eildem Pajozi x Communitatt at Civibus Civt- 
tat London pzeb-& Butt ſuis imnerpetuum adeo plene libere & integre, 
ac in tam amplis modo c fozma pꝛout in jiſdem literis tibus ſuperius men⸗ 
tionantur foze data, ſive — aut aliter uſu, pꝛeſcript vel alio legali modo, 
leu jure quocunq; ante t zective habit obtenk ſive gaviſa fuiſſent, ac ii 
ſeparatim, fingulatim &- nominacim in & per dicas literas patentes ipſius 
Dori) Regis nunc expzeff. nominat declarat conceſſa & manifeſta eſſent & fuil- 


ſent, put per eaſde Pane patentes (inter alia) plenius apparet. Et iidem 
Majo XL 44 ita s Civitat London ulterius dicunt, quod poſt 


um. maxime part is Civitat᷑ London pꝛeð que fuit in 
: rode Ts milefimo ſexcenteſimo ſexageũmo ſexto ac alte⸗ 

E Percak 1766 peine occaſionat divoeſe controverlie & que- 
* eandem * de E-concerneid tabilittom publicozum 
re Kiti ilk & ygnar ſummar per Ligeos Dorn Regis ꝓ vidua- 
iflonibys in Percatis illis venditioni expoſik Colubik ac ſuperinde 
vis derino leptimo die Septembris, Anne Regni digi Don) Regis 
| mo ſexto ſupzadico, quidam Will” Hooker Wiles, tunc Pajoz Civicak 
view. 8.6 Alde  dicte Civitat᷑ ac Communiarij ſive Cives de Communi Concilio 
infbem Civitatts tunc exiſtem in Communi Contilio ſuo infra eandem Civitat 
{1cik in p2ed Camera Guildhall Civicacis illius, ſcituat in pzed Parochia Sant 
Michaelis Baffihaw) ad tunc afſemblat ſecundum conſuetudinem yice Civitat ac 
Authozitate eſuſdem mig-Conciliz fecgr conſticuer & publicaver quendam 
winatigd v gi regulatione e gubernatione publicozum Pers 
enk nticulak, An Act for the ſettlement and well 
. & Markets within the City of London. Per quem 
{ '£ | ford inter alia retitando, quod cum p accommoda- 
10 popult. Perca Angk of Market- People, cum Stallis, afleribus, recur 
ng! Sewn, F alijs pete rebus neceClariis p eor Stationibus in aliqui- 


a. 


Fuiſſenc & ad, venom + 1g dine Rate _ terte E — face omni po⸗ 
p Is Ka F. Market-Pepple, per quod perſone que extunc per oꝛdi⸗ 

nem ill ied 3 fozent tanquam Colledozes, vel Res 
Ss earund 3 1 rhe a demandande, exigendo, ſeu retipi⸗ 

kuit per Aaum five Oꝛdinatiom ilk o2dinat & inaditak 


fu" fjuldem'Cotw Coneilij inter alia, quod omnes & quelibet pers. 

ou — tor accedend ad commoditates ſuas vendend 

L 4 { li -perſone ſeu perſonis quales fuer vel fozenc de 

e in -appuactuak ad capiend g recipiend pzoficua 9 — 
| aliquo 


- - % 3 nd 


” . —— — — * 
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aliquor didor Mercator ad uſum Pajozis E Communitak ac Civium Civitat᷑ 
London de & ab omnt populo Percatozio adinde accedeid p Stallis, Stationi⸗ 
bus, c aliis accommodationibus ſuis in ſepara? Percatis pzed ut pꝛefertur, ſecun⸗ 
dum Ratas ſequem E non amplius; videk ꝓ qualibet Stalla ſive Statio ve 
Longitudine oo pedum & Latitudine quatuor pedum ꝓ venditione carnis, aue 
piſcis duos ſolid & lex denar per ſeptem annos ꝓ qualibet Stalla five Statione 
de Longitudine ſex pedum & Latitudine quatuoz pedum duos ſolid p ſeprimary 
P qualibet @talla ſive Statione de —— ſex vel oo pedum & lacitudine 
guacuoz peditm, Þ aliis commoditatibus tres denar p diem, p quoltbet onere 
equino pzoviſion) non ſuper Stallas, vel ſub publica tectur Angl' ſhelter, duss 
denar p diem, ꝓ qualibet Caniſtra, AngP Doſſer, conſimilis pꝛoviſtoid um de- 
nar p diem, ꝓ qua caredat᷑ tra cum non plur quam tribus Equis quacuoz 
denar per diem & ꝓ qualibet carecaf traad cum quat Equis vel pluribus ſer 
denar per diem. Ac ulterius ozdinak & inactitak fuit dicta Aut hozitate quod 
Collecozes aut Receptozes appunduat vel appunctuand ut pzefertur, haberent 
voteſtatem ſuper obſtinata venegatione ſeu dilatione alicujus populi Percato2iz; 
ad ſolvend reſpectivas Ratas pꝛes illos ab eozum reſpecivis Stationibus # lo⸗ 
cis amovere & diſlocare, Et iidem Pajoz c Communitas ac Cives Civfrat 
London ulterius dicunt quod eedem rate per Agum flve ozdinationem-iik ur 
p2efertur ſolvi ozdinak p2eb tempoze confecionis ozdinationis illius & extunc 
hucuſgz fuerunt rationabiles & adhuc rationabiles exiſtunt quodq; rate & denarto- 
rum ſumme per eundem Actum ſive Dzvinationem ſolvi 'ozdinak ſunt omnes 
rate tolne g denarior ſumme ꝓ vicualibus E pzoviſionibus- in Percak pzes 
vendik ſen vendicioni expoſtf per aliquas perſonas a dido tempoze confectionis 
ejuſdem Dzvina huculgz ad ulum Pajozis E Communitak ac Civium Ci⸗ 
vicak London folubik & ſoluk quas quivem ratas fic ſolvi ozvinak & nulk allias 
tidem Pajoz E Communitas at Civies Civitat᷑ London a tempoze Actus ſive oz- 
dinationis illius ut pꝛefertur W exeger c perceper ſetundum foꝛmam 
E effecum ejuldem Aus ve O is, Nut quidem Atus five Dzdinatio 
eft eavem Lex pev-iplos-Pajoxem'# Communitat ac Cives Civitak London ſu- 
perius de facto inacticak & publicak fappoſiF in pꝛes placico pzeb Acrozid Ges 
neralis ſuperins replicando placitat᷑ ſpec Abſqz hoc quod aliqua Lex acus five 
92dinatio p levatione denar pzeb de pſonts ad Percata pzed accedend cum vicua-s 
libus & p2oviſionibus ibis vendend inaditak fad five publitat fuic alicer vel 
alio modo quam idem Pajoz & Communitas ac Cives Civitatis London ſupe⸗ 
rius allegaver put idem Atozm Generalis ꝓ dido Dotm̃ Rege nunc ſuperius 
fuppoid & hoc parat᷑ ſunt verificare : Et quoad reſid pzeb placiti pzev Actoznak 
Generalis in Alligmd fozisfacur ut pzefertur ſuperius replicando placitat᷑ idem 
Majoꝛ & Communitak ac Civies Civitat̃ London dicunc quod Liceſimo quarts 
die Aprilis, Anno Regni did Dom Regis nunc triceſtmo t per diverſos annos 
tunc ult elapſos ac poſt eundem viceſimum quarcum diem Aprilis, infra hoo 
Regnum Ang! & alibi, videlicet apud London pzeb in pzeb Parochia and 
Michaelis Bafſſhaw pʒoditozia & execrabilis conſpiratio & conjuratio machinak & 
p2olecuk fuit per Papiſtas, Ang? Papiſts, ad incerficiend æ murdzand Dory) 
Regem nune c ad alterand' mucand & 'ſubvertend antiquas gu tioſd E 
Leges ejuſvem Reguni c ad ſuppzimend veram Religionem in eodem ffabilif 
F ad extirpandum & diſtruendum p2ofeſſozes ejuldem Religionis: Que quidem 
conſpiratio @ conjuratio machinat & pꝛoſecut fuer & diverſis'locis & per ſepara? 
vias & media ac per magnum numerum perſonarum ſepara? qualicak & gras 
duum que agebant & ſe occupaver in eildem ad exequend e perimplend pzeviaa 
ſcelerata c pzoditozia machinationes & pzopoſita : Quodq; poſtea ſcilicet, vices 
ſimo ſeptimo die Septembris Anno triceſimo ſupzadico, Edmundus- Bury Godfry 
Miles tunc unys Jufficiar Dor) Regis ad pacem in Comit Midd' conſervan- 
dum aſlignak ſecundum Dfficij & juramenti ſui debitum apud Parochiam Sang 
Martini in Campis in eodem Comitak Midd' cepit Examination) & Jufozmation 
de pꝛefat Couſpiracione & Conjuratione, ac JnfozmatioÞ-quod magna fla 
Conflagratio maxime partis Civitatis London que fuiſſet in menſe Septembris 
Anno Dond millimo ſexcencefimo ſexageſfimo ſexto fad fuit y Papiſtas, poſteas 
que per adviſamentum, aſlenſum, confilinm, 3 I pzocurationem 
tt > | 


aliquo⸗ 
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aliquozum Koz 5 \ diverſe perſone in infidiis jacuer & tuſecut 


ey 1 ea. A ad — 
r le Savay in ding ComitaX 


MA pee quando P24b 4 U debica 5 4 5 
dictaf fuerunt. Ad quod quidem n oltea, ſcilicet eovem. Ter- 
eee eee 
non 
0 Lermino Sana 


at cozam e 
ad mem — Duden illo convocet & con 
mulcos 
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exetrabilis confpiratis & confuratio 
— fs gor = | 


mulcos Aunos tunt ulf preterif pzoditozia @' 
inkra hoc Negnum Ang]? e alibi machinat 
rerand miitand e ſubvertend antiquas gubetnatioid q — bu jus —— 
Nacionts e ad ſuppzimens veram Religionem in eildem Kabilif & ad 
x viſtruend'Pzofeſſozes inde que quidem conſpiratio c eonjuratio 
1 piverlis Lotis & per ſepatat vins + media c per magnum 
numetum pettonar ſeperak- qualicatum c graduum que agebant in eiſdem g 
intendebant per inde av exequend # conſummans pzeb- ſceleraf g pz6dicozias 
— As nome — — die Willielmus Comes Powis,, Willielmus 
omes Stafford; Henricits uundel de Wardor, Willietmus Dori 

— E Johannes Dum Ballafis, mul cum Phif Howard communiter voc Car- 
dinal de Thoma White alias Whitebread,. torm̃ voc Pzovinciaf Jeſuitar 
in Anglia, ich? Strange voc P2ovinciak Jetaltat in Angi, Vincent, cam 


Provintiur Domtnicor in Anglia, Jacobo Cooper, turm ne Pzelident Be- 
—— — van alias Clare Waronetco, Wüliel“ Harcourt, Johann 
— Hz Pool, —— N 


+ Vit: on, | 
Cartel —— — „Rich Langhorne, Willem Fogarty, Thoma Peimy, 
Matcheo weden ded * Coleman, Williclex' kreland, Johanne Grove, Tho- 

1 an GE ———— — tip Ang 


media utetentur + — —— 
e T m—_— ——ů—ů— — h 


per ve 
nelic dilploſſonem Ang!” Shooting petfonarionem Ang!* Stabbing, vel aligns 
tar vias J media & obruliflent munera — de adwantag feperalth* 
perſonis ab wen r Aber 


| ao bp ure — — — 
ace en leu entim alig ain mu⸗ 


Dom Mex refidebac ad 
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Hunciis E Agentid & iis boztaecis 
neus ſupplementa, Ang: 
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Negid e idem a tum virih? fozinſecis e dep2ehendere. Angf to ſurpriſe 
elite & diſtruere Regie Pazeſtatts tlaſſem Ang} Navy foztalitia Angl' Forts ars 
. ria Ang! Magazines & loca foztia, Angf places of firength infra hoc 
eps top quo calamitates guerre murdza innocenc ſubditor-viror-mulier & 
couflagrationes rapine devaſtationes & ak cremend milerie & exitia in- 
—— ˖————— Nationis, Et quod dic 
conſpiratozes pꝛocuraſſent & acceptaſſent ac deliberaſſent ſeparat inſtrumenta 
commiſſſiones e poteſtates fact & —— vel ak illicitam 
ad levand & diſponend bomines ; 


al 0 s 

Ang! aliam Commilſſioid vie Johanne Dorn) Bellaſis foe dutem Generak — 
Genera Exertitus levand az Commiſſionem pie Willielmo Dor Petre foze 
locum teneid ducis General AngP Lieutenant General eral, KO een # poteſtatem 
Ang] a power, ꝓ die Williclmo Mitecomite Stafford foze .Expenvitozem 
n Nuodg . in eine 60 animand ſa 


Edmundbury Godfrey dum vivus | 
natus ę deterritus —— caſes 
cia cm euer Pe rere {NIN 
rationem e culpam 

quod perinde — 
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. Seſſionis Dom Ner nunc ex maxima regalt cura @ ſedulicate ſus 
p20 p2eſervatione Religionis Pꝛoteſtamd e fubditor a periculis per Papiſticas 
Conſpirationes imminem per. ejus 2 ozatioi) ambab domibus ejal⸗ 
dem Parliamenti ad tunc & ibidem allocuk inter alia recommenda- 
vit Dor & Commuid in Parliamento to. af blak ad pole 

rom exa minationem Conſpiratiofd pꝛes cum ſtrida c impartiali 
E eis tunt dixit quod ple non putavit ſeiplum neque tplos ſetur qhoul 

materia illa plenarie perageretur, Ac ideo quod neceſlar fozet guod pz 

Dor in pzed pꝛiſona Turris London ad celerem txiatiom̃ ſuam-advucerentur 
quod Juſticia fietret. Et tivem Pajoz & Communitas ac Cives Civitak London 
ulcerius dicunt quod poſtea in eadem Delliond Parliamentt utraque domus 
Parliamenti illius in pꝛoſecutiom dic viregiom Dond Regis ſticam & impar- 
tialem inquiſttion) de p2ed conſpiratione fecer & ſu wo inquificiod il declara- 
ver quod faiſſet hozribilis Go — E Conjuratio per Papiftas contra per- 
ſonam die Dor Regis e Gubernatiod ſuam que tunc continuabant ; at Com⸗ 
mud in eodem Parliamento aſſemblat᷑ ulterius veclaravertins quod Conſpiratio 
& Conzuratio' ilk ſuppoztak & piolecuk fuiſlent per poteſd e irrequiek moli- 
mina c nachinatianer — — duram tunc e nuperis 3 ponent e 


onem 
2 


Hamenco illo aflemblaX p;ofounde ſenſibiles erm I, b calam 
ditione hujus Regnt 'p2ecipue per impias c hozxreudas Conſpirationes 
Fadisnis cauſat que non ſolum vefftuctionem Regalis Perfone Regie f 
jeſtatis verumetiam totalem fubverflonem- Gubernak & vere” Religion in 
Regno Ang] ftabilit raviſſet 6. incendiſee- ac > eat 

biles machinationes adtünc obſtinate per eandem Factionem cut tam fo- 
vendo diviſtones Tae fideles Subdif Pioteſtam̃ quam per omnes 
ak nequiſſimas — non obſtaid qugmplurimis deteciopibus inve 
(magna dei miſericozdia & mirabili- — ) tunc nuper in lt pꝛolat 
que omnia tremenda judicia tune fuer ſup hoc Reguum'impendeid p pluxibus g 
gravibus ſuis peccatis quam meritiflime ac alik humana ratione evitart nequi⸗ 
bant quam per benevicioi) Dei particularem ſuper conſultacfones'# conamina 
magni Contilij ipũus Dom Regis tunc in Parliamento afſemblak in omni 
humilitate Regte ae Or — uod per Pꝛoclamatiom ſuam 
Regalem dies ſolempn t veditat in quo tam ipſt quam omnes ipſius 


Dod Regis Subvit- per jejuid x-pzeces Bes omniporenci reconciliationem * 


conarentur. Ac cum cozdibus humilibus c poytcentibus eum implozatent 
per ejus potentiam bonttatem ap judicia ilk divertens & ad impia con mia 
& machinationes inimicozum ſuozum fruffrand ad coꝛda fivelium Pzotettaid / 
Subdik din Dormd Regis uniends\# ad miſericozviam ſuam @ Evangelij ſut 
lumen eidem Domino Regi & dicfs Subdik ſuis c eor Polteritak continuans 
ac P2ecipue'ad abundances benedictiones ſuas ſuper ſacram Pajefkatem ipſſus” 
— ate e cunc meſem Parliamenk impenvens quod conſultaciones 't - 
eor honozem incolumitatem & p2olpericatem Regie tie Pajeffact 


ac ac Poplo fuo pzoducerenc e ſuperinde didus Dominus Rex nunc duraid 
dicta Deſlione Parliame [yer Wyoctomari die Decembris Anno Regni' ſni tri⸗ 
. ceſimo- ſeeundo ſupzavies per jationem ſuam Negalem lub magno ſi⸗ 


gillo ſao Ang! figillak — D ud Weſt? eildem die & anno recitando 
quod cum Dorm̃ — zales ac communes in Parliamento 
illo afſemblak per —— *AngP Addreſs civem Domino Regi ex- 
hibif notum ei F kerillent quod ipſt pꝛolunde ſenſibiles fuer de trifti + cala⸗ 


mitoſa conditione bujus Regent per impias g rem Conſptrationes Poz AY 
lis Factonis cauſat que non 'folum et rud mem Regalis erſone ie fin 


Pajeſtatis verumetiam tocak 1 Gubernak & vere'R ap 
ipſum Regem Subditos- ſuos Gabilit. conſpiraviſler & incendifſet quodgie 
eedem vekeſtabiles machinationes avtune' obſtinate per eandem a" 

ecu 
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"ecu fuer. tam fovendo diviſiones ink ejus ideles — ſtam quam 

per omnes ak neguiſſimas machiflationes non obſtaid quamplurichis detectio⸗ 

_ inde (agus Dei milericozdia & * PMovideutia) tuhc nuper s 
p2olat q tunt fuer ſuper eundem Dond Ke | 
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convocat᷑ & convenk ſecundum legem & conſuecudinem Parliamenti accufak & 
impettt fuic de alta pꝛoditione F aliis magnis criminibus & malegeſturis inter 
ali quod ipſe dicus Wilkelmus Scrogs tunc exiſteũ Capital* Juſtice Cur Do⸗ 


mini Regis cozam ipſo Rege pzoditozie & nequik conat fuiſſer ſubvert Leges , 


fundamentak & ſtabilit Religioſd hujus Regni Angl' ac loco inde incroducere 
Papiſmum Angl' Popery c Arbitrariam & Tyzannicam Gubernationem. contra 
Legem,quod ipſe declaraſſec p diverſa pdicozia & impꝛoba ver ba opiniones judi- 
cia pzaxes & facta:: Ac etiam quod cum fuiſlet hozribilis & diaboltca conſpiratio 
- machinat e pꝛolecuk per Papiſtas p20 murdzando Domim) Regem nunc ſub⸗ 
vercendo- Leges'# Gubernatiom hujus Regui e pro deſtruendo Religionem 
P2oteffar) in eodem Regno, que omnia diqus Willielmus Scrogs bene ſciviſſce 
in quantum iplemet non ſolum triaſlet verum etiam judicium reddidiſſet contra 
leparak hujulmodi delinquentium, nihilominus dicus Willielmus Scrogs ad di⸗ 
verſa tempoza c lota tam in Cur fedeid quam alit palam defamaſſet. & ſcan- 
dalizaſſet ſeparak de teſtibus qui pꝛobaſſent dias pꝛoditiones contra diverlos 
de confpiratozibus & dediſſent evidenciam contra diverfas alias perſonas que 
tunc fuer minime triat ac conatus fuiſſet defamare Ang? to diſparage eor 
evidenciam '# adimere credenctam-eozum per quod quantum in ſe fuit pꝛodi⸗ 
tozie c nequit᷑ ſuppzeſſiſſctg ſuffocaſſet detegionem dicte Papalis conſpirationis 
ac animaſſet conſptratozes (ad pzocedend in eadem) in magnum & manifeſt) 
periculum lacre vice digi Domini Regis nunc & bene Stabilit Gubernation 
ct Religionis hujus Regni Angl' pzout per Recozö inde inter Reco26 Parlia- 
menk remanen) plenius apparet. Ac etiam in eadem Seſſione Parliamenti 
Domini Sptirituales & Tempozales ac Communes in eodem Parliamento al⸗ 
ſemblat ſe declaraver eis manifeſt elle quod ab tunc fuit & per diverlos An⸗ 
nos tunt ulk elapf. fuifſec hozrenda c pꝛoditozia conſpiratio & confuratio ma⸗ 
chinak & pzoſecuk per ilk de Papali Keligione in Kegno Hiberniæ pꝛo truci- 
dativtte ArigP Mafſacring, Anglotr & ſubvertion) Refigionis Pꝛoteſtan) æ an- 
tiquie ſtabilik gubernationis Reghi illius de qua gquidem bozrenda g pꝛodito⸗ 
ria conſpiratione c conjuratione Richardus Power Comes Tyrone in Reguo 
Hiberniæ ad eanvem SefftofdParliamenti per Con 


| 2 | mmunes hujus Regni Ang 
in eodem Parliamento [aſſemblak cozam Magnatibus c pꝛeceribus ejuſdem 
Regni Angl in Parliamento illo convocat & convent ſecundum Legem e con 
ſuetudinem Parliamentt impetik fuit ac inde debite onerak & Pzifone Dorn 
Regis de le Gate-houſe Wetim? ea Octaſione Commiſſus fuit pꝛout per Re- 
co2d- inde inter Recozva Parliamenk remanem plenius apparet quodque tam 
Domi quam Communes in dicto Parliamento aſſemblat in endem Seſſione 
Parliamenti fuer p2eparantes billas ſecundum curſum Parliament in Leges 
inactitink pꝛo peſervatione Domini Regis nunc & ſubdicozum ſuojum_p2oce- 
ſta) contra pꝛoditoꝛias conſpirationes c conjurationes p2ediga pendeid- qui- 
dus quidem Deparalibus impetiti verſus eundem Richardum Power & 
dictum Williem Scrogs at pzedic? Willielm* Comitem Powis, Henricum Domi- 
num Arundel de Wardour, Willielm' Dor) Petre & Johannem Dorn Bellaſis 
minime determinak ac eiſvem Williem* Comite Powis, Henrico Domino Arun- 
menk 'fuper pꝛes detimum diem Januarij Aung Regni didi Dom Regis nunt 


del de W ardour, W illielm* Dorm̃ Petre, Johanne Dortd Bellatis, | Richardo-Power 
dut nien Attozid diu Dorid Re- 
gis nunc Generalis ſuperius inde allegavit abſqz. aliqua triatione victor 


in plow i Regis ex cauſis pzed ut pꝛeſertur idem Parlia⸗ 


CY 
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Keccis: nunt exiſted maxime perteriti & in auimis affegi ac quam lurimum 
inquietak fuer p2ofundo- ſenſu & appzehentione magner realy — 
Darm) Regis TR. F gübernationi ſue huſus Regni ac Religioni Pꝛateſtan & 
. pzofefſozibus ezuſdem occaſione covſpirgtion pati impendeid s imminem) non 
es ( Pout- per Dond Spirituales & Tempozales ac Communes in dine 
Parliamento aſſemblak in ſupplicatione ſua- pzed per Dory Regem/ in $20- - 
clamak pars ut p2efert pnblitak affirmak humans ratjoid evicand quam. per 
Benevidionem Det particylarem: ſuper conſültationes + tonamina ejuldem 
Parliamenti, Nuidam Cives & Inhabitanges ejuſvem Civicatis, nomine Civi- 
um & Inhabitantium did Civitatis ante petitionem inde in pzedico. placito 
pꝛed Attoꝛʒñ Genera ſuperius replicando placitat ſpec fan {eu ſieri ozdinat 
ſci? p2es decimo tertio die Januarij Anne Regni dict Dorid Regis nuve ttice⸗ 
ſimo ſecuns ſupzadic” Patient” Ward ker wor 9 Pajozi Civitatis London & 
Alvernd vie? Civitatis ac Communiariis five Civib de Cond concilio ejuſvem 
Civitatis in Communt Concilio adtunc in p2edicta Camera Guildhall* eyſpdem 
Civitatis in Parochia St, Mictfaclis Baffiſhaw p2eb ſecuns conſuetudinem dice 
Civitatis aſſemblat exhibuer quandam Petitionem continem̃ quod ipũ Cives 
e Jnhabicaid Civitat London pꝛofunde fenſtbiles. exiſtem de malis © exitiis 
= 1 hanc Nationem in generali ac ilk m in particulari 
| in reſpec periculi perſone Dory Regis nünc Religion. Pꝛoteſta 
bene Stabilit e ſue per tontinnat inkernales & diabolicas 5 
naciones Papiſtar & alior adberentium fuor ac Icientes nullam viam (ſub 
Deo tam effectual ad pzefervans Don? Regem ar Cives # Inhabitat) tk ab 
extrem ruina c deſtrudione minak quam per. telerem Sellionem tunc pꝛe⸗ 
ſeniis Parliamem cujus inapinata pzozogatio. e addidit # auge bat 
juſtos tiniozes & lulpiciones Animor dior. Petitionarior ipũ iinem Petitt⸗ 
res oblecra ver eidem Cod Concilio fic pzefertur aſſemblat ad infozmans 
Regiam. Pajeſtatem ve Uf et timozibus d uppꝛehenſſonibus ac quod nit 
humile & fervens deſiderium tam eor” petitbr quam ipſor Ma jozis & Alder- 
manor ac Communar de Cdnd Concilio #o quod Regie fue Pajeſfati place- 
ret p20 totali fruſtratione impior & ſanguinolencor-paopoſitor Animicor luor ad 
permiccens: ar tunc p2eſens Parliamencurs quod extitic 'p2020gat ulque vi 
ſimum diem inſtar) Januarij adtunc aſſemblare & ſepend chntinuare 
uſque ualff leturaret hoc Regnum contra Papftay); ac cefo2maree Ange 
redzefſed mulciplicia gravamina ſub-quibus tunt gemuic © 'pzo immediata 1e- 
curicace ſua quod iidem MPajo2 '4 Alderm̃ ac Commituſarij de Con Concilio 
. UV opdinarent quodcung aliud quod necefſar & expediem eis videretur in illo 
Tempoze pericult immine) pzo incolumicace magne Civigatis Altus. Ex 
quia per leßem terre hujus Regui Ang! Licitum eft Subdif- Dory Regis in 
anguſtis &©- difficultatib fuſs ad-humillif ſupplicand — "Mobi 168 remedio 
congruo in ea parte habens pes die Jovis detimo terth 9 10 
Kegni dig Dormd Regis nunc triceime ſecundo fupzat Patien 
Piles, tunc Majoz p2ed/ Civitatis London & Aldern _— Civicak (ſee 
Thomas Alleyn Piles, & Ear Johannes Fredericke Miles, Johannes Lawrener 
Miles, Georgius Waterman Wiles, 8 Sheldon Miles, Jacobus Edwards 
Miles, Robertus Chyton Miles, -Johannes Moore Miles, us Pritchard 
Miles, Henricus Tulſc Miles, as Smith Piles, Robertus y Piles, Jo- 
hannes Shorter Miles, Thomas Gould Piles, Guilielmus Rawillerne Piles, 
mas Beckford Wiles, Johannes > Miles, Simon Lewis: Miles, Thomas 
Pilkinton Ari &'Henricus Corniſh Arnd at Communiariz ſeu Cives de Com̃ 
Canrilio dick Civitatis in _ | ſuo infra eandem Civitatem (ſcil*) 
ivitatis llius a5 tunc lecung conſuetudinem dia 
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aſſemblak dit Dorid Regi nunc exhibit fozet cujus quidem petitionis tenoz [cs 
quitur in his Anglicanis verbis, viz. To the Kings moſt Excellent MAJESTY, 
The humble Petition of the Lord Mayor, Aldermen, and Commons of the City 
of London in Common-Council Aﬀembled, moſt humbly ſheweth; That your 
Majeſties Great Council in Parliament, having in their late Seſſion, in purſuance 
of Your Majeſties direction, entred upon a ſtrict and. impartial inquiry into the 
Horrid and Execrable Popiſh Plot, which hath been for ſeveral Years laſt paſt, and 
{till is carried on, for the Deſtruction of Your' Majefties Sacred Perſon and Govern- 
ment, and extirpation of the Proteſtant Religion, and the utter Ruine of Your Ma- 
jeſties Proteſtant Subjects: And having ſo far proceeded therein, as juſtly to attaint, 
upon full Evidence, one of the five Lords Impeached for the fame, and were in 
further Proſecution of the remaining. four Lords, and other Conſpirators therein: 
And as well the Lords Spiritual and Temporal, as the Commons in Your ſaid Par- 
liament Aſſembled, having declared, That they are fully ſatisfied that there now is, 
and for divers Years laft paſt, hath been a Horrid and Treaſonable Plot and Conſpira- 
cy contrived and carried on by thoſe of the Popiſh Religion in Feland, for Maſſacring 
the Engliſh, and Subverting the Proteſtant Religion, and the Ancient Eſtabliſn- 
ed Government of that Kingdom: And Your ſaid Commons having Impeached the 
Earl of Tyrone, in order to the bringing him to Juſtice for the ſame, and having 


under Examination, other Conſpirators in the faid [r;ſh Plot: And Your faid Com-aaa 


mons' having likewiſe Impeached Sir William Scrogs, Chief Juſtice of Your Maje- 
ſties Court of K:ngs-Bench, for Treaſon, and other great Crimes and Miſdemeanors. 
in cndeavouring to ſubvert the Laws of this Kingdom by his Arbitrary and Illegal 
Proceedings; and having voted Impeachments againft ſeveral other Judges for the 
like Miſdemeanors, your Petitioners, conſidering the continual hazards to which your 
facred Life and the Proteſtant Religion, and the Peace of the Kingdom are expoſed, 
while the hopes of a Popiſh Succeſſor gives Cougtenauce and Encouragment to the 
Conſpirators, in their wicked Deſigns. And conſidering allo the diſquiet and dread- 
ful Apprehenfions of your good Subjects, by reaſon of the Miſcries and Miſchiefs 
which threaten them on all parts, &s well from Foreign Powers, as from the Con- 
ſpiracies within your ſeveral Kingdoms, againſt which no ſufficient remedy can be 
provided but by your Majeſty; and your Parliament were extreamly ſurpriſed at the 
late Prorogation, whereby the proſecution of the publick Juſtice of the Kingdom, 
and the making the Proviſions neceſſary for the Preſervation of your Majeſty, and 
your Proteſtant Subjects have received an interruption. And they are the more af- 
fected herewith, by reaſon of the Experience they have had of the great Progreſs 
which the emboldned Conſpirators have formerly made in their Deſigns, during the 
late frequent receſſes of Parliament; but that which ſupports them againſt Deſpair, 
is, the hopes they derive from your Majeſties Goodneſs, that your intention was, 
and does continue by this Prorogation to make way for your better concurrence 
with the Counſels of your Parliament. And your Petitioners humbly hope that 
your Majeſty will not take Offence that your Subjects are thus zealous, and even im- 
patient of the leaſt delay of the long hoped for Security, whilſt they ſee your preci- 
ous Life invaded, the true Religion undermined, their Families and innocent Po- 
ſterity likely to be ſubjected to Blood, Confuſion and Ruine, and all theſe dangers 
encreaſed by reaſon of the late Endeavours of your Majeſty and your Parliament, 
which have added Provocation to the Conſpirators, but have had little or no effect 
towards ſecuring againſt them; and they. truſt your Majeſty will graciouſly accept 
of this Diſcovery, and defire of their Loyal Hearts to preſerve yqur Majeſty, and 
whatever elſe is dear to them, and to ſtrengthen your Majeſty paint all Popiſh and 
pernicious Councels, which any ill affected Perſons may preſume to offer: They do 
therefore moſt humbly pray, that your Majeſty will be graciouſly pleaſed (as the 
only means to quiet the Minds, and extinguiſh the Fears of your Proteftant People, 
and prevent the eminent Dangers which threaten your Majefties Kingdoms, and 


* 
* 


particularly this your great City, which hath already fo detply ſuffered for the ſame) 


to permit your ſaid Parliament to fit from the day to which they are Prorogued, un- 

til by their Counſels and Endeavours thoſe good Remedies ſhall be provided, and 

thoſe juſt Ends attained, upon which the ſafety of your Majeſties Perſon, the pre- 

ſervation of the Proteſtant Religion, the Peace and Settlement gf your W 
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and the welfare of this your ancient City, do fo abſolutely depefid; ſor the pur- 
ſuing and obtaining of which good Effects, your Petitioners unanimouſly do offer 
their Lives and Eſtates. And ſhall ever pray, &c. At adtunc & ibidem ulterius 
agreaver & ozdinaver quod Petitio ilk poſt pzeſencation inde eivem Dom Re- 
gt impzeſſa .fozet per talem perſonam qua? dictus tunc Pajoz Civitat London 
p2ed appuncuaret. Que quidem Petitio ſic fuit impzimi ozdinak ea intentione 
quod Publicatio falſor rumor & relation) de & concerneid pzed Petition) dico 
Domino Regi exhibik evicaretur infmici Domini Regis c Conſpiratozes pzeb a 
ꝓcedendo in conſpiratione ſua p2ed deterrerentur pturbationes quas boni & fide- 
les ſubiti didi Domini Regis nunc in animis ſuis ex cauſis p2edictis concepil⸗ 
ſent alleviarentur æ Cives«& Inhabitam ejuſdem Civitak melius ſcirent quid 
factum fuiſſet in digo Communi Concilio de materia in Petitione p2ed eidem - 
Communi Concilio ut pzefertur erhibif contenk. Nuodgz ped Petitio dico 
Dor Regi ſic pzeſencari agreak poſtea ſcilicet pzed decimo tertio die Januarij 
Anno triceſimo ſecundo ſupzadicto eidem Dor Regi humillime pzeſencak fuic 
videlicet apud London pzed in p2edicta Parochia Sancti Michaelis Baſſiſhaw ac 
poſtea ſcił decimo quinto die ejuldem menſis Januarij per Samuelem Roycroft 
C quem dictus Paciens Ward tunc Majo; Civitat London ad inde appunctuavit ) 
impꝛeſſa fuit juxta ozdinem p2ed in ea parte fad' videlicet apud London pzev 


in Parochia pꝛedia'. Que quidem Petitio & impzeſlio inde in fozma pzedic* 


& ea ex cauſa pzed fad ſunt eedem Petitio cx impꝛeſſio c publicatio inde in pꝛed 
placito pzed Atcozi)* Generalis ſuperius replicando placitak ſpec. Abſque hoc 
quod aliqua Petitio de vel concerned Pꝛozogatioũ) Parliamenti pzed fan 02- 
Tinat pulicat ſeu impzeſſ. fuic alif vel alio modo quam iidem Pajoz c Com- 
munitas ac Cives Civitat London ſuperius allegaver pꝛout jdem Attozid Ge- 
neralis pzo dico Domino Rege ſuperius ſuppold & hoc fimiliter parat ſunt- ve- 
rificare unde iidem Pajoz & Communitas ac Cives Civitat London non inten- 
dunt quod ipſi per aliqua pzeallegat pzed Libertak Pzivileg & Franchel. foze de 
ſeipfis unum Coꝛzpus Co2pozaft & policicum in re facto & nomine per nomen Pa⸗ 
jozis c Communitak ac Civium Civitat London ac per idem nomen. placicare & 
implacitari reſpondere ac reſponderi per ipſos ſuperius.ut pzefertur clamat fo- 
risfecer ac ut pzius Pet judicium & quod Libertak Pꝛivileß & Franchel. ilk 
tis & Ducceſſozibus luis imperpetuum deineeps allocentur & apjuvicentur as 

quod ipſi quoad-pzemill, ilł ab hac Cur dimittantur, cc. 
Et quoad exit ink Dori Regem cx Pajor @ Communitak ac Cives Civitat 
London ſuperius in fozma pzed Junck idem Attozid dict Dorm̃ Regis nunc ge⸗ 
neral' dicit quod Pajoz & Communitas ac Cives Civicak London pꝛes ſunt 
partes Defendentes verl. quos idem Attozi) digi Dorm Regis nunc genera? 
P2oſecuf eſt Jnfo2matiol) pzed. Et ea de cauſa pet bie Uic Cond Hertf. (exi⸗ 
{te Cond Civik pzed pꝛox adjaceld) dirigend de Uenire fac cozam Dond Rege 
duodecim, cc. de vicineto Uille de Hertf. in Con) pzed que quidem Uilla de 
Hertf. in Cod pzed eſt Uilla c Uiſi) in Cond Hertf. pzox* adjaceid Civik Lon- 
don pzed. Et quia pzed Pajoz & Communitas ac Cives Civicak pzed hoc non 
dedicunt ideo pzecept eſt Mic Cond Hertf. pzes quod Uenire fac cozam Dem̃ 
Rege a pzeb die @anci Michaelis in tres ſeptiman) ubicum, gc. duodecim, Fc. 
de vicineto pzeb per quos, Fc. Et qui, tc. Ad recogiy, cc. quia cam, cc. Ide 
dies dak eſt tam pꝛefat Roberto Sawyer Piles qui ſequitur, #c. quam p2edic? 
Pajozi x Communitat ac Civibus Civitak London pzedia*, gc. Et p2ed At- 
1021) digi Dom Regis nunc general quoad placitum pzefak Pajor & Commu- 
nitak ac Civſhm Civitak London p2ed ſuperius rejungendo placitsk pet inde 
diem interloquendi cozam dico TDond Rege a die Sancti Michaelis in tres ſep⸗ 
timamd ubicungz, #c. Et ei conceditur, cc. Idem dies dak eſt pꝛelak Pajozi x 
Comwunitak ac Civibus Civik London p2ed, gc. ad quas quidem tres ſeptim̃ 
Sancti Michaelis cozam dicto Dond Rege apud Weſtin? venit tam pꝛefat Rober- 
tus Sawyer Piles qui fequitur, cc. quam p2eb Pa joz & Communitas ac Cives 
Civitak London pzed per At;ozi) ſuum p2ed, Et p2ed Vie Cond Hett. non 
mil. inde bre ideo ficut alias pꝛecept eſt Wie Con Hertf. pzes quod Uenire 
fac cozam dico Dond Rege in oda b Sandi Hillar' ubicungz, cc. duodecim, gc. 
de vicineco de Villa Hertf. pzeb, oc. Per quos, Fc. Et qui, gc. Ad recogi), 
| N ec. 
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#c. Nuia tam, ec. Jdem dies dak elf tam pꝛefat Roberto Sawyer Piliti qui 
ſequicur, cc. quam pzedic* Pajozi & Communttak ac Civibus Civitat Lon- 
don, cc. | | 


Et p2ed Actozid did Dor Regis nunc Generak, qui, cc. quoad placitum Surrejoynder. 
ipſozum Pajor # Communitak ac Civium Civitat pzed quoad confectionem & 
publicationem legis pꝛo levatione denariozum de perſonis ad publica Mercata 
tnfra Civitak pzed tenk cum vicualibus E pzoviſſionibus ibidem vendend acces 
del) ac eractionem c levationem hnjuſmodi denar ſuperius fieri ſuppoſtt per 
ipſos Bajozem c Communit ac Cives ſuperius rejungendo placicak pꝛo eodem 
Dom Rege nunc dicit quod per aliqua per ipſos ſuperius inde allegafk ltbercaf 
pꝛivileg & francheſ, foze de ſeipſis unum cozpus cozpozat c politicum in re 
facto & nomine per nomen Pajozis cx Communitak ac Civium Civitat London 
ac per idem nomen placicare & implacitari reſpondere ac reſpondert per ipſos 
ſuperius ut pꝛefertur clamak eildem Pajozi & Communitak ac Civibus allocart 
non debent quia pꝛoteſtando quod ipſt pzed Majoꝛ & Communitk ac Cives Civitat᷑ 
London pzeb detimo ſeptimo die Septembris; Anno viceſimo ſexto ſupzadico in 
Replicatione pzed mentionak necnon continue poſtea & a tempoze cujus con- 
trar memozia hominum non exiſtit minime {eifif fuer fen adhuc-cifit exi⸗ 
ſtunt de e in publicis Percatis pzed in dominico fuo ut de feodo, nec per totum 
idem tempus ſumptibus ſuis ꝓpꝛiis ꝓviderunt ſeu pvidere conſuever c debner 
foza Percatozia ſive loca ubi hufuſmodi Mercata tent fuer quotieſcung neceſſe 
fuit Stallas, Stationes, c alias accommodationes p perſonis ad eadem Per⸗ 
cata veniem cum vicualibus & p2oviſionibus ibidem vendend pꝛo meliozi & ma⸗ 
gis tonveniem vendic̃om e expoſifon) eozundem pꝛout p2ed Ma joꝛ æ Communi⸗ 
tas ac Cives ſuperius — 2 allegaver pzoteſtandogz etiam quod Nat 
pzeb per actum ſive ozdinatiom pzed ut pzefertur ſolvi o2vinak pꝛeö tempoze 
confeckionis ozdinationis illius c extunc hucuſqz non ſuer rationabiles, nec ad⸗ 
huc rationabiles exiſtunt, pꝛout idem Majoꝛ c Communitas ac Cives ſuperius 
ſimilicer allegaverunt. Pꝛ0 placito tamen idem Attozid dict Domi Regis 
nunc Generalis dicit quod per quendam acum in Parliamento dic Dom Res 
gis nunc tent apud Weſtmonaſter per ſeparales Pꝛoꝛogationes decimo quarto 
die Februarij, Anno Regni dict Dory Regis nunc viceũmo ſecundo, inter alia 

inactitak fuit ad finem quod apti # tommodi loci infra dictam Civitak & Liber- 
tas ejuſdem, extra poſit & appunctuak fozent pꝛo reedificand & cuſtodiend Per⸗ 
cata amplioꝛi convenientia quam antea fuer ita quod pꝛincipales ſtrate non fo⸗ 
rent impedik Angl' peſtred & obſtrud' perinde pꝛout antea conſuet fuit. Et 
quod Regale Excambium, Guihalb, le Selſtons⸗Houſe in le Old⸗Baily t com- 
mud Gaole & Pziſone infra pzev Civitat fozent* amplificak & fad' magis com⸗ 
modi pꝛo publicis uſu & oznamenk Civitatis, & melius lecuritak a periculo & 
caſualitate conflagrationis. Et quod alique convenieid diſtantie, intervalk ck 
circuitus fundi fozent relid' inter Regak Excambium, & alias domos edificans 
infra Civicak p2zed quod Pajoz, Aldermanni, e Commum Civitak pꝛed in Com⸗ 
mum) Concilio aſſemblak impenderent, Ang], ſhould and might imploy, & per 
Acum p2ed Authozitak fuer impendere talia loca c poztion) Fundi infta Ci- 
vicak pzed & Libercak ejuſdem'p2out per & cum didi DortD Regis nunc appꝛo⸗ 
vation tunc fuer vel ante decimum diem Martij, milleſimo ſexcenteſimo ſcrage- 
ſimo nono, fozent extrapofif & adjudicat᷑ neceſſar & conveniem tam pꝛo publicis 
Percatis ibidem, quam etiam pꝛo oznamento amplificatione & conveniem pzes 
Rega Excambij, c aliozum locozum pꝛementionak & cujuſlibet vel alicujus 
coundem reſpective & ad intentiom quod rationabilis ſatisfadio vat fozet Pꝛo⸗ 
pꝛietar & aliis habenk aliquem ſtatum ſive interefle in fundis # locis que fuiſ⸗ 
ſent vel fozent extrapoſik, capiend & occupans pꝛo publicis locis Percatoziis 
p2ed Pajor, Aldermam) & Commudd per ipſos vel alios in ea parte foze ap- 
punctuak c authozizak cracarenc & agrearent cum Pꝛopzietar & ak interellat 
in eildem c in caſu voluntarie recuſationis ſive alicujus talis inhabilitatis ſive 
impediment quak in quodam a Adu Parliamenti if eodem Acu ſpecificat pꝛo 
re-edificatione Civitat London, nuper antea fad' mentionat fuer leu alius ins 
capacit at cujuſcunq in Pꝛopzietar inde vel ak intereſſat in eildem ad tractand 


* 
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& agreand p2eb Pajoz e Cur Aldermam̃ fozenc & fuer per aum p2et autho- 


rizat & requifit caulare ur foze impannellaf in tat modo & fozma pꝛout per 
Actum p2ed dired' & appuntuak fuit, ita qubd nul duo Zur ped fic foze im- 
pannellak venirent ex una @ eadem Marda avjudicare & aſlivere quak compen⸗ 
latiom̃ & ſatisladiom in quibuflibet caſihus pes fyzent adjudicat & dat reſpecti- 
vis Pzopzietar & aliis intereflat in funvis & locis fic extrapoſſt capiend & oc⸗ 
capand pꝛo aliquibus uſubus vel yzopoſitis ut pzekertur in pꝛoletutione eſuldem 
Actus fecundum ta? eozum reſpectivos ſtatus & intereſl. Et ulterius inagicat 


fuit quod pꝛo omnimodis Carbonibus que ab & polt pzimum diem Maij, mille⸗ 
. imo ſexcenteſimo a ps 7 96: & ante viceſimum nonum diem Septembris, 
qui fozet in Anno Do 


millefimo ſexcenceſimo octogeſimo'ſeptimo, fozent im⸗ 
poztak & abdud' in pzed Poztum Civitat London, feu Rivum Thamtſis, infra 
Libertat Civitat pzed ſuper eundem Rivum ſolut fozet per viam Impoſitionis, 
ſuperinde ſecund ratas poſtea mentionat { vide!') pzo omnibus tak Carbonit 

qua? ibi impoztak & induct? fozent ab & poſt pzimym diem Maij, milleſimo ſex- 
centeſimo & ſeptuagefimo, & ante viceſimum quattum diem Junij, milleſimo 
ſexcenteſimo ſeptuageſimo ſeptimo, .ſoluk fozet pzo qualibet Celvar ſeu Tonna 

poſttiom) duodecim 


inde duos ſolidos ultra Im m'venar p20 Celvar ſeu Tonna per 
pzeb Acum p30 re-evificatione Civitat. London appunctuat ſolvens, Et p2zo 
omnibus tak Carbonibus que ibivem impozcak g invuct” fozenc ab & poſt pꝛedic 
viceſimum quartum diem Junij, milleũmo ſexcenteſimo ſeptuageũmo ſeptimo, 
t ante pꝛeb viceſimum nonum diem Septembris, milleſimo ſexcenteſimo octoge- 
fimo ſeptimo, ſoluk fozent pꝛo qualibet Celvar five Tonna inde tres ſolidos, 6 
iidem e Actus p2eb fozent collec? levat & ſoluk in tali ſozma & modo in 
omni & quolibet relpecu, pzout in & per pzeb pziozem Acum fuit limicak x 
appuncuak pꝛo colledioue & levatione debit duodecim denar pzo Celvar ſive 
Tonna Carbonum impoſik per pziozem Actum pzed g omnes T quaſliber poce- 
ſtat Authozitak, Diregiones & ſtory in vel per pꝛes pziozem Acturi men- 


- cionak vel pzovil. pzolevacione &-collecione inve.-- Dmnelyz quidem venar fic 


recipiend ſuper compuk pꝛes reſpecivarum Jmpoſition ſen earum ulterius de 
tempoze in tempus kozent ſoluk in receptu Camere Civitat London, & abinve 
fozent emanat & ſoluk ſecundum directionem appunctuatiom pes Aaus de Ans 


no viceſimo ſecundo ſupzadicto & non aliter. Et pzeb Camera Civitak London, 
| Faret & onerat fozet cum toto reſib denar pꝛed ibidem ſoluk qui non fic emanat 
| fozent & ſolu. Ex ulcerius inaditat fuit quod omnes g quelibet ſumma & ſums 
me monek aue levak fozec ſuper rereptiom̃ ſeparal & reſpectivarum Jmpoſition) 
| p2ed ſive per tal“ addicional” debik in caſu concealament inne pzout per pzes 


pziozem Actum appunituak fuit fozet occupat  viſpoſif modo g fouma ſequem 
(videl”) una quarta pars omnium denarior que ab &- poſt pꝛes pꝛimum diem 


diem Juni), m Jmpoſit io —.— dali 0 — IU 
.occupak & diſpoſit 
ampliffcatione Stras 


m 

aliozum publicozum uluum tam in Yau af quam n Au pꝛeci iona 

N > quod una medietas amnium denar qui ab & poſt viceũmum quar- 
tum Junij, milleſimo ſexcenteſimo ſeptuageũm ſec 
ſolubil* ſuper pzeb Impodit crium .ſolis pzo Celdar | de 
tempoze in tempus fozet occupat &-diſpoſif pzo ſatisfadione fundo extra⸗ 
poſik, & occupat᷑ ut tur, c tak al* publicis yſibus & pzopolik qual' in aqu 
ur e lu Adu pzetecitat fuer mentionat & appunduat᷑ pꝛout per eundem dum 
de anno err, ſupꝛadicto inter al plenius liauet & apparet. Ct pzeb 
Attozid dig Don Regis nunc general qui, cc. pzo eodem Dond Rege nync 
ulterius dicit quod vircute aaug illius iidem Pajo2 g Communitas ac Cives 
Civitat London ped,” ante gonfenionem # publicationem legis pꝛeb, ſcilicet 
pꝛimo die Septembris, And Regni diai Dony Regis nunc viceũma lexto ſue 
Pzadico apud London pꝛes in Parochia & Warda pzeb habner & receper pꝛo 
debito g vecigali pes de duobus ſolidis pꝛo qualibet Celdar five Tonna Cars 


bonum 
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bonum in Civicak London, five Poztum ejuſdem impoztak- ingent denariozum 
fummam ad p2opoſita pꝛeb. Et ulterius idem Attoꝛũ Dorn) Regis nunc ge- 
neral', qui, #c. pꝛo eodem Dori Rege nunc dicit quod Pajoz & Communitas 
ac Cives Civitak London, abſque aliquo jure, titulo, five authozitak quibuſs 
cunch pzemiſſis p2ed'non obſtantibus pꝛes die Jovis ſeilicet, p2ed-vecimo; ſepti- 
mo die Septembris, Anno Regni dia Dond Regis nunc viceſimo fexto fupzadic* 
in eozum Commuld Concilio adtunc tenk in Camera Guildhall Civitat London 
pꝛes, videlicet, in Parochia Sandi Michaelis Baffiſhaw London, inſimui allem 
blak fecer condider c publitaver p2eb legem per ipſos de facto macicak pꝛzo le⸗ 
vatione ſeparat denar ſummar pꝛeb de omnibus Dubditis ac Ligeis Dorm Regis 
nunc tÞ liberis qua nd liberis hominibus Civitat pd 6 aliis extraneis ad publica 
Percak infra Civit p2ed tent accedel) cum victuak & p2oviſionibus ſuis ibidem 
vendend ac caſdem leparak denar ſummas lub ſols coloze & pꝛetextu legis pzed 
fic per ipſos pꝛo eozum pꝛivato lucro & commodo illegaliter ſact' & ablque ali⸗ 
quo alio Jure, Titulo, five Authozitak quibuſcungue per pꝛes ſpatium ſeptem 
annozum poſt pꝛes decimum ſeptimum diem Septembris, Auna vicefimo lexta 
ſupꝛadido pꝛox ſequel) c amplius apud London pzed, in Parochia pzed de om- 
nibus did Dor Regis Ligeis & Subditis ad pzed publica Mercata per tatum 
tempus p2eb infra Civicak pꝛes tent cum victual* &'p2oviſionibus ibidem ven- 
dend accedentibus exeger & levaver & exigi & levari fecex & denar ilk ad eozum 
pꝛopꝛios ulus converterunt & dilpoſuerunt in ſubverſigi boni regiminis & Eus 


bernatioi) Civitatis pzed c in magnam oppzeſlioi) c depauperation omuinm 


dictt Dorw Regis nunc Ligeozum ad Percata'pzed cum vicualibus c p2ovilt- 
onibus ſuis actedem & veniend ad grave dampunm e nocumentum omntum 
Ligeozum & Dubditozum digi Domini Regis in-augmentatisid pꝛeciozum om⸗ 


nium victual' & pꝛoviſſond in Percata pe vendik at in digi Domi Regis 


nunc & Co2one ſue Regie exheredationem manifeſtam ac contra fiduc in ipſis 


ut co2poze cozpozak & politic per Domii Regem ac Leges hujus Regui Ang! 


repoſit p2out pzed Acto21) dict Dond Regis nunc.Generalis pꝛo eodem Dony 
Rege nunc ſuperius replicando allegavit, abſque hoc quod pes Bajoz c Com- 
munitas ac Cives Ctuttatis London a tempoze cujus contrarii memozia hami⸗ 
num non exiſtit habuer ſeu habere conſuever tolnek, ratas, ſive denar ſummas 
er ipſos Pa joꝛem & Communitat ac Cives Civitat p2zed ſuperius ſuppoſit 
o2e per p2efak Legem ſive Ozdinatioid pꝛes aſſeſf, & in certitudinem reduc? 
pꝛout per placitum ipſozum Pajozis E Communitat᷑ ac Civium Civitat London 
P2eb luperius rejungendo ſupponitur, Et hoc idem Atcoyy Genera} pꝛo eos 
dem Domtid Kege nunt parat eft verificare unde ex qus itdem MPajoz & Coms 
munitas ac Cives Libercak, Privileg & Franchel, p2ed foze de ſeipfis Cozpus 
Co2p92ak & Politicum ex cauſa pꝛeb fozisfeter idem Attozm General? ut pꝛius 
P20 codem ZDomil) Rege nunt pet Judicium, c quod pꝛeb Bajoz & Communi⸗ 
tas ac Cives Civitak London p2ed, de pꝛemiſſis convincantur ac de Libertaf, 
Pꝛivileg & Franchel. ill' abjudicencur & excludentur, cc. | 
Et quoad placitum pꝛefart Pajozis c Communitat᷑ at Civium Civił London 
p2ed ſupius rejungendo placitat quoad refid p2eb placiti pfat Attozſ General 
in aſſigi) fozisfacur ut pꝛefertur ſuperius replicando placitat idem Attozi dic? 
Dor) Regis nunc General' pꝛoteſtando qugd p2ed p2020gatio didi Parlias 
menti per pꝛefak Dorid Regem fuic pꝛo divertis neceflar # urgentjbus cauſis 
bonum & utilitacem dicki Dory Regis & Regni ſui concert), Et ſecundum ves 
ram e indubicak pꝛerogativam @ poteffatem dicti Don) Regis nunc, Et per 
eandem pꝛozogationem pzolecicio publice Juſticie Negni e pzeparationts, Angi“, 
the making Proviſions neteſſar pꝛo pꝛeſer vation dias Worm) Regis & efus Dubdi- 
toꝛzum Pꝛoteſtantium non recipifient obſkrugionem Ang Interruption, pꝛout per 
Petitionem pꝛed p Uota & Duliragia pzefak Majozis & Communitat at Civium 
Civitak p2ed in dico Communi -Concilto aſſemblat᷑ ſic ut pzefercur ozdinat᷑ falſe 
& malitiole allegatur p2o placito tamen idem Attozm General pzo eodem Dom 
Rege nunc dic quod placitum pzefat an E-Conmuntk ac Civium Civitat᷑ 
London p2eb ſuperius rejungends in za parte platitat materiaq; in eovem con- 
tenk minime lufficieſd in lege exiſtunt ad iplos Bajozem 4 Communit ac Ci- 


ves Civitat pꝛed ad clamans Libercat, Pzivileg & Franchel, p2ed foze de ſeipũs 
tozpus 
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Joynder in 
Demurrer. 


Rebutter. 


Demurrer. 


| . epos t 9 in re facto « nomine per nomen Paſozis & Com- 


mud at Civium dow pꝛed, at per idem nomen placikł & implacik re 
e teſpondeti fibi_allocand feu adjudicand manmtemd, Nuodg ipſe idem . 
Gener an placitum ill' modo & fozma, pie placitat pzo eodem EP Keg. - 
nunt necefſe non habet, net per Legem terre tenetur aliquo modo reſpontere. 
Ec hoc ivem Attozid did Dori) Regis nunc-General? pzo-eodem Rege 

nunc parat eff verificare. Unde pzodefecu fufficiem) placiti iptozum Pajozis x 
Communitaf ac Civium Civitat pzed in 72 arte idem Acto2lD didi Dond Re⸗ 
gis nunt General pꝛo eodem exe nunc ut pꝛius pet Judicſum, 5 quod 
pred Pajo2 c Comwuniras ac Cives Cvitak London p2eb de -pzemiſſis convin- 


| cantur & de Libertak, Pꝛivileß & Franchel. ill” adjudicentur & ercludantur, = 


Et ped Pajoz & Communitas at Cives Civif-pzeb quoad mozotom in = 
p2efar Atcozid vie Dond Regis nunc Generalis quoad pes platitum ipſor 
Major & Communicak ac Civium Ciditak London luperius rejungendo/ placif 
quoad p2ed reſis pzed placiti vie Attoꝛm) Generak in alligid fozisfaaur ut pꝛe⸗ 


40 50 ſuperius replicando. placitat ex quo ipſt ſufficiew materiam in lege in 


cico ſuo-ad iplos Pajozem & Communizak ac Cives Civitat London ad 
ng p2eb libertak pzivileg e francher, fo2e de ſeipſis unum coꝛpus cozpozat 
| politicum in re facto x nomine per nomen Major & Commun | 
3 London at per ck ts placitare &@implacitaxi xeſpondere ac e 
per ipſos fuperius is allocand c avjudicand manutenenÞ ſuperiu 


; all 6s quam pſt parat kunt t derificare-quam quis materiam pes — 9 


old Regis nunt Genera? pꝛo eodem Dor Rege non dedicit nec ad eam 
alumni reſponds {ed verifitac am il admittere omnino recuſat ut pꝛius pek 


Judicium Et quo libercak paivileg e francheſ. ilk eis & Dutceſlozibus ſuis 


deinceps allocentur & adjudicentury Et wies ind n wemil, ilk ab hac Cur 
dimittantur, *. „ 


Et quead 58 ita | Þ6 gd ia) kent ane Gent ea? 2 2 Dari Kee 


E publication legis p levatione denar de ad publica Per- 

2 -infra Cipit pzes tenk cum vicuak & p2oviſionibus — vendend accedeid 
De levatiol) hujuſmodi denar ſupius fieri ſuppogit- ſupius rejungens 

plaritaf tidem Pajoz c Communitas ac Cives Civik pzed ut pꝛius dicunt quod 
Et Communitas ac Cives Civit- London pzeb a cempoze cujus contrar 


memor hon non exiſtit e & habere conſuever rationabix Wolnek ratas 


live denar ſummas de omnibus yerfoi) ad Percak pzes cum vicual' c pꝛobiſioũ 
thivem vendens tenend pro Stallis Stationibus c at accommodafory per eas 


pio venditiom expoſttione huſulmodi vicual' & 1 in Pertat ir habit Et 


IK Pow ſe ſuper Parriam. 


Et pzed Robertus Sawyer Mil altoid die Word Regis nunc Genera? qui 
pio eod Dor Rege in hat parte ſequicur dic quod placicum pzeb pzefak Major 
4 Communitat ac 42 * Civit᷑ London pꝛes ſuperius repellaudo-placitat ma⸗ 
tetiaqz in eos contenk minus luffitiem in — 2 erigunt ad iplos Pajor E 
Communitat ac Cives WY 


ves Cit Hes non wp en quanta vel — — racas five es 
iidem Pajoz g Cemmuntia at Cives Civif; London pae a tempoze cujus con- 
trar memor hominum exiſtit habuer ner alle auen ipſi unquam habuce 
: 33 ummas 8 os ſuperius 12 panif foze per tegem 

ö duc in tertitudinem Et bee Arco die Dolmd Regis 

neral' p. rar  verificare unde p2o Þefectu ſuf⸗ 

iti ped in 3 ae idem 2 dic Dori Regis nunc General pzo 

covem 
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esdem Dio Rege ut Paus pet Judicium Et quod ny no Commuicas at 
Cives Civitat : p2eb'do 2omill. p2ed in pla ntur E de 
* Libertat- privileg ; Franchef;" ul ſup diet penitus — * 


* 


11285 75 WITT 2! * 
* ee ; 178 
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Et pres 205 0 ede d tber ; Clvicat-London nn petunt litentid Li. Lo. 
inde-interloquens coꝛam Dor Rege uſq in Octa b: Sandi Hillar' ubicung, xc, 

Et eis concedik idem dies dak-eſt-pzefat  Atcozid vic Dorfd Regis nunc Gene- 

rat, Fc Et p2eb Attozm dic Dond Regis nunc Gengra? qui pꝛo eod Dori 

Reg in hac parte fequitur quoad platitum pꝛefat jozis c Communitat᷑ ac 

Civium Civitak London pzeb quoad libertat᷑ pꝛivileg & francheſ. pꝛes per ipfos * 

ſuperius clamat videlit ipſos habere Uicecond Civik A, Cond Civik London & 

Uicecod Cord Midd' & nominare- T eligere ex ſeipſſs duas perlom foze Mic 

Civik pzed & Com̃ ejuldem Civit*# Mie Cord Midd' ac ii fic nominat & 

elec” perficere & conſtituere Uie 255 p2es E Cond ejuldem Civit c UiE Cond 

Midd? at ut Mie Civit.pzed c Cond ejuldem Civik de executiom & retoꝛm om- 

nid B2evitd Billard Pzecepcozum Dorm̃ Regis pꝛo adminiftracione Jufficie 

inkra Civit᷑ _ E Corid ejuſdem CiviFexequend  faciend que a Officit Ui& 

faciend ent & ad-faciens e omala- & fingula alia infra Civit 

p2eb E eh \Civik que ad Dificium Mic 5 pertinent ac ut Uie 

Corr Mide” p29 eodem'Cortd veſervitur at onmia Bevia Billas & pꝛec 

Dod Regis infra Cord Midd' pzes po adminiſtratione & exetutione Juſti 

ibidem exequend 6 retoꝛm indgfaciend que ad Dfficium Mie katiens pertinent 5 
ſaperius platitat᷑ necnon quoad placjtum pꝛefat Major & Communitak ac Civik 
um Civitat on pꝛeð quoad libertat pivileg'> franchel, per iplos ſuperius 

clamak videlif Pajoz- die Civicak-# bujulmobt Aldermaſd ezuldem Civitatis 

qui Officium Majoꝛat Civik ilk ſuſtinuet ac inde fuer dimiſſi at tres Alder mam 

Senior Civik p2ed qui diutins in Ollie — Civik 9144 ſteter Tore 

> Dfficium Pajozak Civit pzed non-fatkinner” foze ad Pa⸗ 
cem intra Civi e 283 ac ad eſſiom Paris 6] E ET 1 Ccilicet- 
tal* placita Co Dor Regis 22 conſervatis - 
time tenere pollent 2 — Ciwital tenend ac ad omnia — Non 
& Conventicul' icit infra Civit pꝛes inquireys anviens & terminans ſuperius 
placitak idem Attozm dic Don? Regis nunt Genera? qui p26 eovem Dori 
Rege ip hac parte ſequitur petit ulterius licenc inve interloquend cozam 
Rege ulch Odab Sandi Hillar Et ei conceditur, gc. Adem dies dak elk Pfak Pa- 
jozi Cemmunitat at Civibus Civitak London pzeb, gt. Er quoad materiam in 
Lege unde tam pꝛes Attozm dic Dori Regis nunc General quam pꝛes Pajor 
t Communitak ac Ctves Civitat pꝛes poluer” ſe in Judi@ Cusn fed quia Cur 
die Dormd Regis nunc hic de Judic ſuo de & ww pꝛemillis reddend nondum 
advilatur dies inde dak eſt tam pꝛefak Roberto Sawyer Pil'-Attozid vie Dor 
Regis nunt GeneraP qui pꝛo esdem Dorf Rege in hat parte 5 quam 
pꝛed Major &-Communitak at Civibus Civitak London, gt. cozam Vorm Rege 
in pꝛed Daab Hängt Hillar® nbicung; bc. de Audi uo inve audiend eo quod 
Cur 1 1 5 kit nondum be. ITY 
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munitas at Cives ak Lenden p 
Communitas at iow ita L. 


lege in plaeito ſuo . e 


munttat ae Cives ondom av lament 5 tvileß x franche 
de feiþſs undd cozpus! E pokitici wr Fre I 
Majoꝛis æ Com n Cipitat Coke: yer week nomen placi⸗ 


tare & implacitari ene | per ip ws la tak ; eig allo- 

tand & avfudicans wiangtenens perten allegaver. quam ipũ parat ſunt verifi- 

care quam quidem matettam pꝛes Attoz i) dic m ne f 

eodem Dold Regt non dedic net ad eam aliqualff 'refpor 

rio!) ilk admictere omnino rerukat ut r pet Juvic & gu libertak' 125 | 
vileg 


habere Nic Civit a Co 


De d 


Nolle proſe· 
qui al Part. 


dficium Wat 
pacem infra Fey 


1 
Cives Cibitat pzeb poluer ſe. mn zudic Cur fed quia Cur dic Dori Regis 
nunc hit de Judi ſuo de @ ſuper pzemiſ,reddend nondum adviſacur dies inde — 

f ; h : : . 5 


— 


0 FED. © #@ ®. ; 
Dominus Rex verſus Civitat London. 
eſt tam pꝛekat Roberto Sawyer Pil' Attoꝛiꝭ die Daf Regis nunc General“ 
qui pzo eodeꝰ Dũo Rege in hac parte ſequitur quam pzeb Pajor 4 Communitat᷑ 
ac Civibus Civitak London, et. cozam Duo Rege a die Paſche in quindecim 
dies ubicungz, cc. de Judicio ſuo inde audiend eo quod Cur die Dani Regis 
hic nondum, et. Ad quꝰ quis quindeid Paſche cozD Dino Rege apud Weltm? vet) 
tam pꝛefat᷑ Robertus Sawyer Mil Attozm die Dat Regis nunc General? qui pzo 
eodem Dao Rege in hac pte ſequitur qua) p2efak Pajoz & Communitas ac Civit᷑ 
London p2eb pet Actozid ſuum p3eb len quia Cur die Dat Regis nunc hic de 
Judicio ſuo de & ſuper pꝛemiſſ. reddens nondum adviſatur dies inde ulteri . 
Wo eſt tam pꝛefat᷑ Roberto Sawyer Pil* qui ſegſyitar, ac. quam pꝛefat Pajozi & 
nmunitat᷑ ac'Civib Civitat᷑ London pzed cow Dao Rege in Craſtim) Sancte 
Trinitat ubicungz, cc. de Judicio ſuo ſyperinde audiend, gc. eo quod Cur Dat 
Regis hic nondum, #c. Id quod quidem Craftit) Sande Trinicak cozam Dao 
Rege apud Weſtm' veld tam pzefat Robertus Sawyer Pil“ Attozd Dui Regis 
nunc General” qui pꝛo eodem Dao Rege in hac parte ſequitur quam pzed Pa- 
joz x Communitas ac Cives Civit᷑ London p2eb per Attozi) ſuum pzed Et idem 
Attozm die Dai Regis pꝛo eodem Dio Rege pet Judie verſus pzeb Pajor 
Communitak ac Cives Civik London eh in pꝛemiſſ. reddend quod die liber⸗ 
tak pzivileg & franchel. foze de ſeipſis ua) cozpus cozpozat & politicum in re facto 
# x nomine per nomen Pajozis & Communitak ac Civium Civitat London ac p 
idem nomen placitare & implacitari reſpondere & reſponderi per ipſos ſugerins 
clamat capiantur in manus Dnt Regis nunc Sup quo ꝓ eo quod vibetur Cur hic 
quod pzefak Pajoz & Communitas ac Cives Civik pzed fozisfecer Dao Vegi 
nunc liberta# p2ivileg s franchel, pzed ob tauſis in replicatione pzefat Attoꝛn 
General ſuperius ſpecificat quopts placita pꝛefatk Pajozis & Communitat ac 
Civiunr Civicat London pzeb ſuperius rejungendo d repellando in ea parte pla- 
citat᷑ materiaq; in eiſdem content minus ſufficier) © invalida in lege exiſtunt 
ad pzecludend dic Dorn Regem a fozisfadur pzed aut av ipſos Pajozem c Com- 
munitat᷑ ac Cives Civit᷑ pzesd ad clamand libertat pzivileg & francheſ. pzed ſibi 
—— a E adjudican manutenend maturaque deliberatione ſuperinde pzius. 
bit. . 


Conlſ. eſt quod libertak p2ivileg & francheſ. pꝛes foze de ſeipſis und cozpus judicium. = 
co2pozak & politicum in re facto c nomine per nomen Pajozis & Communitat 

ac Civium Civik London ac p idem nomen placitare & implacitari reſpondere 

ac reſponderi p eoldem Pajozem & Communitat ac Cives Civik London pzed 

ſuperjus clamak capiantur & ſeiſlantur manus Dai Regis e quod pꝛefat Pajoz 

# Communitas ac Cives Civik 1 cagiantur ad ſatisfaciend di Duo 

Regi de fine ſuo p20 ulurpatigne libertak pzivileg > kranchel, pres. 
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Mach. 33. Car. II. in R R. fur. 137. 
Sir Robert Sawyer Knight, His Majeſty” $ Artorny 


ener 


AGAINST 


The Lord Mayor, and Commonalty, and Ci- 
tizens of London. 


The Information in Nature of a Quo Warranito ſets forth, 


HAT er . and e ty and Citt- 
zens of the City ſpace of a 
Month then laſt 1 K a6 and yet 

dq claim to have 2 ule, W any Law ful 
Warrant or Regal Grant within the City of London afore- * 
ſaid, and the Liberties and Priviledges of the ſame Cir) . 
The Liberties and Priviledges following, (vix.) ; "Th 


I. To be of themſelves a Body Corporate and Poli itique by 
the Name of Mayor and Commonalty and Citizens 
of the City of London. 

II. To have Sheriffs C:vitat. &. Cm London. & Cum 
Midd, and to name, elect, make and conſtitute them. 

III. That the Mayor and Aldermen of the ſaid City 
ſhould be Juſtices of the 2 and hold Seſſions of 
the Peace. 


All which Liberties, Priviledges and F chi the Gd 
Mayor and Commonalty and Citizens of London upon the 
King did by the ſpace aforeſaid Uſurp, and Yer do Uſurp. 


HE Mayor and Commonalty and Citizens they ap- Pla: 
1: pear by their Attorney, and Plead, 
SE PS, as to their being a Body Politique and C :orporate, 
they OE and fay, 


„ I 


2 


| Theſe of the Quo Warranto 


o= 
— 


iu in manu ejuſdem 


1. That the City of London is, and time out of mind 
hath been an Antient City, and that the Citizens of that 
City are, rid by all that time have beert, a Body Corporate 
and Politique, by Name of Mayor and Commonalty and 
Citizers of che City of London. © 

That in M-gna Carta de Libertatib Angliæ, in the Parlia- 


ment holden 9 Hen. 3. it was enacted quod Civitas London 


habeat Omnes Libertates ſuas antiquas & Con ſuetudines ſuas. 
That in the Parliament 1 E. 3. That King by his Charter 
De Aſſenſn Pre latorum Comitum Baronum & totius Communttatis 
Regni ſui, and by Authority of the fame Parliament, having 
recited that the ſame Citizens at the time of the making 
Magna Carta, and alſo in the time of Edward the C onfeſſor, 
William the Conqueror, and other his Progenitors, had divers 
Liberties and Cuſtoms, Wills and Grants by Authority 
aforeſaid, That the fame Citizens ſhall have their Liberties 
according to Magna Carta And that for any Perſonal Treſ- 
pals licujus Miniſtri ejuſdem Croitatis ; Libertas. Civitatis il- 
r 7 I 8 Regis Ed. 3. vel heredum ſuorum 
u caperetur, ſed bujuſmods Minſter prout, qualitatem trancgreſſi- 
onn puniretur. — | | 
They Plead alſo, in | 
That in the Parliament hokden 7 R. 2. Omnes Conſuetuli- 


$ % 


- 


nes Libertates F. rancheſia Pri vilegia Ci vitatis predict tunc Ci- 
vihus Ci vitatis illus, & eorum Succeſſoribus, Licet uſi non fuerint 
vel abufs fuerint Authoritate ejuſdem Parliamenti, ratificat frm. 
Then they Plead the Confirmations of ſeveral later 
Kings by their Charters, as of ß 5 
King Henry VI. by his Charter, Dated 26 Ob. 2 3 Hl. 6. 
King Edward IV. by his Charter, Dated 9 Nov. 2 E. 4. 
King Henry VII. by his Charter, Dated 23 July, 20 H. 7. 
- King James I. by his Charter, Dated 25 Sept. 6 Fac. 1. 
King Charles I. by his Charter, Dated 18 Oftob. 14 C. 1. 
King Charles II. by his Charter, Dated 24 Jan. 1 6 C. 2. 
Ac eo Warranto they claim to be, and are a Body Po- 


litzque, &c. and traverſe their Uſurping upon the King. 


II. As to the having, elecking, making and conſtituting 
Sheriffs of London and Middleſex, they Plead, 


That 


af 


— 


— 


a 
— — 


| 5 againſt the City of London. e 3 


I That they are, and time out of mind were a Body Poli- 
tique and Corporate, as well by the Name of Mayor and 
Commonalty and Citizens, quam per nomen Ci vium London. And 
that K ing John by his Letters Patents under the Great Seal 
of England in Court produced, dated 8 Julii, Ams regni ſus 
primo, granted to the Citizens of London, that they ſhould 
have the electing, making and conſtituting Sheriffs of Lon- 
don and Middleſex imperpetuum. "EDO ee 
Then they plead this Liberty and Franchiſe confirmed to 
them by all the aforementioned Statutes and Charters ac eo 
Warranto they claim to make and conſtitute Sheriffs. 


— 


III. As to the Mayors. and. Aldermens being Juſtices of 
the Peace, and holding Seſſions, they plead. 
- That the City is, and time out of mind was, an Antient 
City and County, and the Citizens a Body Politique. 
Tbat King Charles the Firſt by his Letters Patents, Dated 
18 Ofteb. 14. Car. I. Granted to the Mayor and Commonalty 
and Citizens of the City of London, That the Mayor and 
Aldermen of London, ſuch of them as had been Mayors, 
Mould be Juſtices of the Peace, and ſhquld hold Seſſions, 
& eo Warranto, they claim to be Juſtices, and hold Seſſions. 


O this Plea the Attorney General replies. And as to Reſporſ. 
the Mayor and Commonalty and Citizens of Lon 
dong being a Body Politique and Corporate, 7 
Firſt takes Iſſue that they never were a Body Corporate, 
and for this puts himſelf upon the Country. And then goes 
over and pleads, „ | 
That Ls Mayor, Commonalty and Citizens aſſuming up- 
on themſelves to be a Body Politique and Corporate, and by 
reaſon thereof to have Powerand Authority to convocate and 
aſſemble, and make Laws and Ordinances not contrary to the 
Laws of the Kingdom, for the better Government of the 
City and Citizens, and for preſerving the Kings Peace Un- 
der colour and pretext thereof, but reſpecting only their pri- 
vate gain and profit, and againſt the Truſt in a Body Cor- 
porate, by the Laws of this Kingdom repoſed, aſſumed an 
unlawful and unjuſt Authority, to levy Mony upon the 
B 2 Kings 


— 


II baſe Fu. V Wairanto 


aſſumed upon themſelves Ad cen ſendum 


Kings Subjects e their own proper uſe, by colour of Laws 
2 chem de futtu, ordained and eſtabliſhed. 
And in proſecution and execution of ſuch and unjuſt 
Power ant-Authorty by them Uſuepd 19h of Septemb. 
u Car: II. in their Common Council Aſſembled,made;con- 
flituted and publiſhed a certain Law by chem dz fat#o, enacted 
for the levymg of ſeveral Sums of Mony of all the Kings 


Subjects coming to the Publique Markets within the City to 


fell cheir Proviſions, (vir. Of every Perſon for every Horſe- 
lead of Proviſions into any publick Market within the ſaid 
City broughtto ſell, 2 d. per day. For every Doſſer of 
Proviſions, 6 d. per day. For every Cart-load not drawn 
with mote than Three Horſes, 4 d. per day. If drawn with 
more than three Horſes, & d. per * And that theſe Sums 
of Mony ſhauld be paid to the uſe of the Mayor, Commo- 
nalty and Gitivens : Hnd if any refuſed to pay, then to be 
removed from his Place in the Market. And that by colour 
of this Law the Mayor, Commonalty. and Citizens for their 
on private Gain, had Illegally by the ſpace of Seven Years 
next after the making this Ordinance, . received divers great 
Soms of Mony, «in all amounting to 5000 l. per Amum, in 
oppteſſwn of the Kings Subjects: 

And further, That whereas a Seſſion of Parliament 
was holden by Prorogation, and continued to the 10th of 
January, 3 2 Car. II. and then prorogued to the 20th of Zanuary 
then next: e ts: | 
The Mayor, Commonalty and Citirens, 13 Jan. 32 Car. II. 
in their Common Council aſſembled unlawfully, maliciouſly, 
adviſedly and ſeditiouſly, and without any lawful Authority, 

| & judicandum diftum: 
Dominum Regem & Prorogationem Parliament: per Dominmm Re- 
gem ſac fact. And then and there in Common Council Aſſem- 
bled, did give their Votes and Order, that a certain Petition 
under the name of the Mayor, Aldermen and Commons of 
the City of London in Common Council aſſembled, to the 
Kigg ſhould be exhibited, in which ſaid Petition was con- 
tained, x | 28 8 | 

That by the Prorogation the proſecution of the publique 
juſtice of the Kingdom, and the making neceſſary provition 
for 
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— the + Dity of i London, 

for he ptefervationof the King, and of his Proceſtane Sub- 

jects had receinec interruption. And that che Mayor, and 

Commonalty and Citizens in the fame Common-Council aſ- 

ſembled did unlawfully, nuliciouſſy, adviſedhy and ſediti- 

ouſly, and with intention that the ſaid Petitlon ſhould be 

diſpersd amongſt che Kings Subjects, to induce an opinion 

in chem, that the faid King by proroguing the Parliament 

had obſtructed the publique Juſtice, and to incite the Kings 

Subjects to hatred of the Kings Perſon and Government 

and to diſturb the Peace of the Kingdom 2 did Order that 

the faid Petition ſhould be printed, and the ſame was 

printed accordingly to the. intent and pu aforeſaid. 
By which the Mayor, Commonalty and Citiaetis aforeſaid 

the Priviledge, Libert and Franchiſe b being a Body Po- 

litique and Corporate di fotfeir, and afterwards by the time 

in the Information, that Liberty and Franchiſe of being a 

Body Politique, did uſurp p oct Ki King. Et hve, &c. 
And as to * other twa ('viz..) The making and 

having Sheriffs and Juſtices of Xt Peace, Th _— 

General Imparles to Mich, Term. | 


HE Mayor, Cortimiohalt) i — as tothe Plea Rejoynder, 
of the Attornev General, pleaded in Aſſigning a 
Forfeiture of their being a Body Politique and Corporate, 
Proteſtando, That thoſe Pleas by the Attorney ple eaded, and 
the matter in the ſame contained, are inſufficient in the Law 
to forejudge or exclude the Mayor and Commonalty and Ci- 
tizens from being a Co ation. 
Proteſtando etiam, That tio Act or Deed, of By-Law made 
by the Mayor,Aldermen and Common Council is the Act or 
Deed of the Body Corporate. 
Proteſtando etiam, That they the Mayor and Comttonalty 
and Citizens of London never took upon them any unlaw ful or 
unjuſt Authority to Tax the Kings Subjects for their own 
private Gain, or did ever levy or exact from the Kings Sub- 
jects coming "to Markets fuch yearly Sums as in the Replica- 
tion are alledyed-— For Plea ſay, 


Thar 
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Tie Caſe of thequo Warranto 


That London is the Metropolis of Exglaud, and very po- 
pulous, & Celeberrimm Emporium tottus Hurqpæ. h 
That there are, and time out of mind have been, divers 
publique Markets for Proviſion and Merchandiſe within the 
dei rene fold:::: n I, | 
That the Mayor and Commonalty and Citizens have 
been, time out of mind, and yet are, fſeizd of theſe Mar- 


| kets mFeezand by all the fajd time at their own Coſts and Ex- 


pences have provided and have accuſtomed, and ought to pro- 
vide at their own coſts Places for the holding the faid 
Markets and Stalls, and Standing, and other Accommo- 
dations for perſons: bringing Proviſions and Merchan- 
diſes to the faid Markets, and .-Superviſors and other 
Officers for the better preſerving and ordering the ſaid 


Markets, and of the great concourſe of perſons coming to the 


fame; and for the ſuſtaining and ſupporting of the ſaid coſts 
and expenſes, by all the time aforeſaid have had, and 
ought to have, reaſonable Tolls, Rates or Sums of Mony 
of perſons coming to the ſaid Markets for their Stalls, 
Standings, and other Accommodations by them for the bet- 
ter expoſing their Ccmmodities had and enjoyed. 

. They further ſay, That the Citizens and Freemen of Lon- 
don are very numerous, (v:2.)50000 and more. 
That within the ſaid City there hath been, time out of 
mind, a Common Council aſſembled as often as neceſſary, 


_ conſiſting of the Mayor, Aldermen, and of certain of the 


Citizens, not exceeding 250 perſons thereto annually elected, 
called the Commons of the ſaid City. | 


That there is a Cuſtom within the ſaid Ciry for the Mayor, 


Aldermen and Common Council to make By-laws and Or- 
dinances for the Regulation and Government of the publique 
Markets within the City. „ | 
That theſe Liberties and Cuſtoms of the City were con- 
firmed by Magna Carta, and the other Statutes in the Plea 
dbovementioned. | | „ 
That by reaſon of the burning of che City in Septemb. 
1666. and the Alterations in the Market-Houſes and Places 
thereby occaſion d, for the eſtabliſhing and reſetling the 
Markets within the City, 17 Septemb. 26 Car. II the then 
Mayor 


5 apainſt the City of London. 


— 


— 


— — 


Mayor, Aldermen and Commons in Common Council Aſ- 
ſembled, according to the ſaid Cuſtom, for the better 
Regulation of the faid Market did make and publiſh an Or- 
dinance, Entituled An Aci for the Settlement and well-ordering the 
Publique Markets within the City of London; by which faid 
Ordinance reciting that for the accommodation of the Market 
People with Stalls, Shelters, and other Neceſſaries for their 
Standing in the Marxets, and for the amendment, paving 
and cleanſing the Market-places, and for the ſupport and 
defraying the incident Charges thereof, there have been 
always certain reaſonable Rates and Duties paid for the fame. 
And to the intent that the faid Rates may be aſcertaind and 
made publique to all Market-people, and the Collectors re- 
ſtrained from exacting — It was Enacted and Ordained by 
the faid Common-Counctl, that the Rates and Sums in the 
Replication ſhould be paid to the uſe of the Mayor and 
Commonalty and- Citizens; or upon refuſal, to be removed 
out of the Market. And they aver, that theſe are all the 
Rates or Duties paid, and were reaſonable Sums to be paid; 
and theſe they have demanded and received for the 1 and 
purpoſe aforeſaid, as was lawful for them to do. 

As to the other matter alledged by the Attorney General 
in Aſſigning the Forfeiture, they ſay, | 

That within this Kingdom, ( v:z.) at the Pariſh of 
St. Michael Baſſiſhaw, London, there was an execrable Plot 
and Confpiracy proſecuted by Papiſts to deſtroy the King, 
and to ſubvert the Ancient Government, and ſuppreſs the 
true Religion in this Kingdom Eſtabliſhed. 

That Sir Edmundbury Godfrey took Examinations of 
Witneſles, and Informations of the ſame ; and alfo of the 
burning of Landon by the Paprſis. i 

That divers of theſe Conſpirators had lain in wait for 
him and murthered him, tothe intent to ſuppreſs his Exa- 
minations, and to deter other Magiſtrates from acting in the 

Diſcovery. 
That Green and others were tryd, and hang d for this 
Murther. 


That 


TX _ SY 


Tube Caſe of the Que W arranto 


That Coleman and others were alſo try d, and executed for 
the ſame Conſpiracy. | | | 
That William Lord Pow, Lord Arundel of Warder, 
Lord Petre, Lord Bellafis were Impeached by the Commons 
in Parliament of High Treaſon for the fame Conſpiracies, and 
ſent to the Tower. | 2 
That the King in his Speech to that Parliament had re- 

commended to them the further purſuit and examination of 
that Conſpiracy, declaring he thought not himſelf nor them 
ſafe, till that matter were gone through with; and there- 
fore that it was neceſſary that tlie ſaid Lords in the Tower 
ſhould be brought to their Trials, that Juſtice might be 
done; and the Parliament having made an Addreſs to the 
King, wherein both Lords and Commons declared their be- 
ing deeply ſenſible of the fad condition of the Realm, occa- 
ſhoned cluefly by the Conſpiracies of a Ropiſh Party,who had 
plotted and intended the Deſtruction of the King, and Sub- 
verſion of the Government and Religion of the Kingdom ; 
and thereupon a Solemn Faſt kept purſuant to the Kings 
Proclamation, grounded upon the faid Addreſs, and divers 
Bills prepared to be paſs d into Laws for preſervation of his 
Proteſtant Subjects. he” | 
Theſe. Impeachments and Bulls being thus depending, and 
the Lords in the Tower, nor Tryed, the Parliament was upon 
the roth of January prorogued, as the Attorney General 
above in his Replication hath alledged, by reaſon whereof - 
the Citizens and Inhabitants of the faid Ciry being faithful 
Subjects to the King, were much diſquieted with the ſenſe 
and apprehenſions of the Danger threatning the Perſon of 
the King, his Government and Realm, by reaſon of the 
Conſpiracies aforeſaid, as is by. both King and Parliament 
affirmed and declared; and conceiving no better means to 
prevent, than by the Sitting of the Parliament; and having 
received a Petition from divers faithful Subjects, Citizens o 
London, to the fame effect: And it being lawful to Petition, 
the Mayor, Sir Patience Ward, and the Aldermen and Com- 
mons in Common Council aſſembled, for the preſervation 
of the King and his Government. did cauſe to be written the 
Petition in the Replication mentioned, which is ſet forth 
in 


againſt the City of London. | 


— — 


in hæc verba; and did Order, that after the ſame was 
preſented to the King, it ſhould be Printed for the ſatisfacti- 
on of the troubled Minds of the ſaid Citizens; and traverſe 
the writing or making any other Petition, or making this to 
any other end or intent than they have pleaded. 


| HE Attorney General as to the Plea of the Mayor, Surrejoyn- 
and Commonalty and Citizens pleaded to the making der. 
and publiſhing the Ordinance about the Markets, 

Proteſtando, That the Mayor and Commonalty and Citi- 
zens were not ſeiz d of the Markets, nor at their charges 
provided Stalls and Neceſlaries, or Market-places. 

Proteſtando etiam; That the ſaid Rates and Sums were 

not reaſonable. 8 | 

For Plea faith, That by a Statut made 22 Car. II. it 
was enaCted that Places for Markets-ſhould be ſet out, and 

2 d. per Chaldron upon Coals for the charge of that, and 

many other things was given; and that they received a 

greas Sum out of that Duty for the purpoſe aforeſaid ; and 
yet for their own private Lucre took the Mony by the Or- 
dinance. . 

And trayerſeth, that the Mayor and Commonalty and Ci- 
tizens time out of mind habuerunt & babere conſueverunt Tol- 
neta Ratas- ſeve denariorum ſummas per ipſor Majorem Communi- 

atem & Ci ves ſuperius ſuppoſit. per prefatam Legem, five Ordina- 
tianem predici Aſſeſſ. & in certitudinem reduct prout per placi- 
tum ſuum ſuperius rejungendo placitat ſupponituur. 

And to the Plea of the Mayor and Commonalty and Citi- 
zens pleaded to the Reſidue of the Attorney s matter aſſign- 
ed for a Forfeiture, as aforeſaid, 

The Attorney Proteſtando, That the aforeſaid Prorogati- 
on of the Parliament was for urgent Cauſes concerning the 
good of the Kingdom, and thereby the proſecution of pub- 
lique Juſtice not interrupted. 

And Demurrs to the faid Plea of the Mayor and Com- 

monalty and Citizens by them pleaded as to the Petition. 
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10 
Rebutte. HE Mayor and Commonalty and Citizens, as to 


the making and publiſhing the Ordinance for the 

payment of Monies by thoſe that come to the ſaid Markets, 
ſay as before, ̃ 

That the Mayor and Commonalty and Citizens have, 


time out of mind, had, and accuſtomed to have, reaſon- 
able Tolls, Rates, or Sums of Mony of all Perſons com- 


1 ing to theſe Markets with Victuals and Proviſions there to 


be ſold, for Stalls, Standings, and other Accomodations 
by them had for expoſing their Victuals and Proviſions to 
ſale. And of this they put themſelves upon the Country, 
&c. To this Mr. Attorney demurrs. | 

And as to the Plea by the Mayor and Commonalty and 
Citizens pleaded to the Reſidue of the matter by the At- 


torney General, aſſigned for Forfeiture, they joyn in De- 


murrer. 


R 4 — 8 . „ CG 


ͤ— — 
* * 


— 


FT 


Memorandum, That when the Demurrer in this Caſe. was 
joynd, (viz.) Mich. Term. 33 Car. IT. Mr. Sergeant Pen- 
berton was Chief Juſtice of zng-Bench. But before 
Hillary Term, that it came to be argued, he was removed, 
and made Chief Juſtice of the Common-Benchz and Sir Ed- - 
moud Saunders, who had been Counſel for the. King, in 
drawing and adviſing the Pleadings, was made Chief Juſtice 
of the Kings Bench. | FS 1 


De 


againſt the City of - London. | ; LI 


De Termino Sancti Hillarii Annis R Rs: Car. II. 
34-& 35. Annoq; Dom. 1682. 


In Banco Regis die Mercurii 7. Februarii. 
Dominus Rex verſus Majorem Communitat & Cives Ct vitat London. 


Þ I'S Great Caſe was twice only argued at the Bar: 
Firſt, by n. Finch the Kings Sollfcito?, fe2 the King; 
and Sir George Treby Recoder of London, fo? the 
City. And nert, by Str Robert Sawyer the Kings 
Attozney General, fo2 the King; and Henry Pollexfen 


Mr. Solicitor. The Queſtions in this Caſe, as J think, will be, Mc. Solicitor, 


I. Whether any Corporation can be Forfeited? > 


II. Whether the City of London: differ from other Conforatidl 
as to point of Forfeiture ? 


IL Whether any Act of the Mayor; Aldermen and- Common 
Council in Common Council Aſſembled, be ſo much the Act of 
the Corporation as can make a Forfeiture ? - 


IV. Whether the Acts by them done in making the By-Law, and 

receiving Mony by it 3 or in making the Petition, and caufing 

it to be Printed and Publiſhed be ſuch Acts, as if done by the 
Corporation, will make a Forfeiture of the Corporation ? 


The Firft of theſe Queſtions trulyJ ould not make any Que⸗ 

ffion at all, but that this Caſe has been a Caſe of ſo great expeaati⸗ 

on, every man hath diſcourſed about ft, and the mejudice that ſome 
have entertained concerning it, have dzawn them to affert the Nega- 
tive Ppopatition. Therefoe, my Lom, becauſe this ſtrikes tathe | 
whole, though J think it hath no Foundation in Law, J will beg | 
leave to remove this Objection out of the-Caſe, 

I. Firft of all, No Coꝛpozation hath ann other Creatton than any 

other Franchiſes have, and ſubſiſt * = ſame Teems that other 


Franchiſes do. 
II. There is a Truſt 02 a Cont 1006 in Law, that is annered to, 


and grows upon all Franchiſes, thar ey not abuſed, and the 
Beach of them is a Foxfefture of the vers being al the Franchiſe, - 
IIL And as there is no Foundation ot that Opinion in Law, ſo the 


Milchiels would be great, if rr otherwiſe, Fon, 7 
leit, 


— 
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Firſt, That no Coppozation hath any other Creation than other 
Francbiſes have 3 tis undoubtedly true that the King is the Daginal 
and Commencement of all Franchiſes: they have their beginning 
from him, the Bols are clear and full in it: J need not quote 
them, though there are many, Kelway 138. 17 Ed. 2. 530. in the 
Repotts of thoſe times ſet fozth by Pz. Serjeant Maynard. Mom, 
my Loꝛd, there can be no Cozpozation, but by the Rings Letters Pa- 
tents; fo2 even the Pꝛeſcription doth ſuppoſe there was the Kings 
Patent to create it at firſt. And therefo2e the pꝛoper Jnquiry will be 
about the Second thing. 

H. Pow far the Bzeach of Truſt that is annered to a Franchile, 
is a Fozfeiture of that Franchiſe. | 

Firſt of all, There is no Rule in Law moze certain, than that the 
Mil uſer of a Franchile is a Forfeiture of that Franchiſe. This the 
Statute of 18 £4d.2. does verp well pꝛove, which was an Act of Gzace 
to reſtoꝛe Franchiſes to thoſe that had loſt and foꝛfeited them. There it 
was reſtrained Ita quod liberrat? nan ſint abuſæ. And my Lozd Coke 2 
Inſt. in his Oblervations upon the Statute ot Weſtm' x. That Chap- 
ter of it that roncerns Towns that exacted moꝛe Murage than was 
gꝛanted, fol. 223. ſays, They ſhall lofe thar Sꝛant fo2 ever; ſays the 
Mirror. of Juſt, which mp. Loꝛd Coke there quotes, that is no moꝛe 
than the Common Law fo2 the Law wills that every Man chould 
lole his Franchiſe, that does miſuſe it: So the Abbot of St.Albans 
Caſe, 8 Hen.4.18. The King ſeized the Franchiſe into his hand, be- 
cauſe the Abbot, who had the Goal, would not give Pledges to make 
Deliverance: and fo detainiug his Puſoners a long time without 
making a lawful Deliverance, And ſa 20 Ed. 4. 6. The Abbot of 
Crowland's Caſe fo2 detaining Pziſoners acquitted; after Fees paid 
the King ſeized the Goal fo2 ever. Theſe two are cited by mpLow 
Coke 2 Inſt. 43. And in Sir George Reynel's Tale, 9 Report, Fitz- 
herberts Abridgment, Titl'coron' placit 233. A Layman was taken in 
a Robbery, the Dxvinary challenges him as a Clerk, whereas he was 
a Layman: Jt was tuled, that fo2 his falſe challenge the Ozyinary 
ſhould loſe his Tempozalities to the King, and loſe his Franchiſe to 
challenge Clerks fo2 him and his Succeſſoꝛs fo2 ever. Thus far is 
plain, That Franchiſes, if-miſuſed, are fozfeited 3 and rhat though 
enjoyed by Perſons in a commate capacity, as appears by the Caſes 
put. And then as a Corporation mayfoxeit any F ile they are 
ſeized of in tight of the Cooꝛation ſo may a Coppozation fozfeit the 
Franchiſe of the Cowozation- it ſelf, upon the ſame graund and rea- 
ſon in Law 3 unleſs any one will ſap, The Franchiſe of being a 
Coppozation tamot be miſuſed; and that would be a very ſtrange 
matter to aſſert. | : | 

Every Copporation is entruſted with a Franchiſe fp make Laws 
fo2 Governing the Dubject within its Jurildictiun. Tfthat Power be 
exerciſev to the Subielts prejudice, as it may be, it were an hard 
matter if there were no Law to redzels that Oxevance. Suppole a 
 Coppozation under their counuou Seal ſhould authoziſe a Rebellion, 
would any Man ap that were no foxfeiture ? - 'Tis ſaid indeed by 

igott, 


— 


againſt the City of London. 1 


Pigott, 21 Ed. 4. f. 13. Arguendo, upon a Caſe (where the Queſtion is 
Whether a Cozpozation ſhould avoid a Bond entred into by the Mayoꝛ 
by Dureſs) That a Coꝛpozation can neither commit Treaſon 02 
Felony; but upon the ſame reaſon that he urges, That a Cozpoza- 
tion cannot att at all, that is,avſtractedly from all the Members of itz 
fo2 ſo this Notion is, that a Coꝛpoꝛation is a Body in conſideration 
of Law only, and not reality; and therefoze the particular Act even 
of the Head of that Body ſhall affect him perſonally only. But this 
is only a Motion of his arguing 3 but it is the beſt opinton of that 
Book, that Dureſs to the Members did ſo affect the Coppozation, 
that it ſhould avoid the Bond. | 
J29w, my Lo2d, a Cozpozation map be ſurrendzed; and ſurely 
that that may be ſurrendꝛed, may be kozfeited ; and J ſhall offer you 
9 come Anthozitics in this cafe, 12 E.3. rot. clauſ. memb. 36. A Writ 
is direaed to the Conftable of Dover, reciting, That the Cinque- 
Pozts Had ſeized divers Goods of ſeveral Merchant Strangers Por- 
tugueſes, and others, and the TUrit commands that Right ſhould be 
done, oz elſe the Franchiſe ſhould be ſetzed into the Kings hands, 

6 Ed. 2. rot. clauſ. No. 5, The Liberties of the City of Briſtol were 
ſetzed, and the cuſtody of it granted to h foꝛ divers 
contempts and injurtes done per MajoremBallivos & Communitat tg 
the King, and ſo the cloſe Rolls of R.2.m. 6. 

_ There is another Caſe that comes further, Paſch. 9 Ed. 1. Majus 
rot.25. J find it likewiſe among mp Low Chief Juſtice Hales Col- 
lections that he has given to Lincolns-Inn Li bꝛary; J took it out of 

that Bon: Tis in the Collection of the Adjudicaca in the time of 
Ed. 1. fol.28.a. Thus it was: There was the Abbot of St. Auſtin in 
Canterbury had made an Agreement with the men of Sandwick 
about paying ten Hogsheads of TUine yearly tothe Abbot; and there 
was due to the Abbot ſome thirty Marks, and he had Judgment, and 
Execution went out ; and thus tis in the Book, Vic. de - Mandatur 
quod Levari fac 30 Marcas de bonis ipſius ad opus Abbatis pro pretio 

10 Doleorum Vini annuatim ſolvend* And they made reſcue when the 
Sheriff came to execute theUWrit, and they were ſued fo2 that, and 
the Judgment ok the King and his Council, which was by Parlia- 
ment, fo2 it was adjourned into Parliament, was Quod Libertas de 
Sandwick forisfa&t fit. And there is this Obſervation, tho it be witten 
with the ſame Hand, which is not his, but the Clerks that tranſcri⸗ 
bed it, Judicium illud extendit contra Barones 5 Portuum & eorum 
libertates ut mihi videtur. Theſe are the Moꝛds of that Book: 
And this will go a great way with the City of London as to their 
confirmation of Magna Charta; fo2 the Cinque Poꝛts are confirmed 
by Act of Parliament as well os they. - 

But, my Lozd, there are many Cafes of like nature, and that 
even in the Cale of the City of London too, as J thall ſhew you by 
and by, Now tho theſe are not Judgments in Quo Warranto's tu 
out a Coꝛpoꝛation of a Franchife- of being a Cozpozation, yet it 
ſhews- that theſe things were foofertures of all the Franchiſes of a 
Copponation 3 fo? a Seizure is never but where there is matter of 
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That as the 

will not concern this Queſtion, whatſoever my Lom Coke (ap — 
tteerning But J ſhali theſe to 
_ thew that 

dꝛeam 

were 


5 
8 


v - 


again the City of Lontdlon | ; 


taken fo2 the time to come. J ſay then, ff this were ſath a niifchref, 
that there ought not to be granted new and large Francke, niich 
moze would it be a miſchief if thefe Fra hauld not be under 
the contraul of the Law when they exercile | And fo 
my Lo J ſhall leave that point; fo? J think it weill de pretty clear, 
that a Coppozation may fozfeit their being of a Copdtation, | 
2. I hall next than conliver,whether the City of London be in an 
other plight than 3 J think truly there is no 
difference at all. Now this Queitton doth depenn upon what they 
have ſet fozth by their Plea. And that is the confirmation of Mag- 


na Charta cap. 9. Civitas London habeat omnes libertates ſuas anti- 


quas & conſuetudines ſuas. And then their dq ot 1 E. 3. upon which 
my Loꝛd Coke in his 4 inſt. 253. (aps, that the Fran of this 
City ſhall not fo2 any Caule be ſeized into the Kings hands. And 
then theirs of 7 R. a. which ſays, that the City ſhall enjoy its whole 
Liberties, Licer uſi vel abuſi. This is their Founpacion upon which 
they would diſtinguiſh this City from all other Coppozations, Mom 
as ts theſe things, J give theſe Anſw | | 

Firſt foz Magna Charta, that plainly is no moze a conflemation to 
them than tis to other Cities and Cogpozations. Foz not only the 
Citp of London is named to have iti ancient liberties and euſtoms 
Nauen but tis likewiſe Omnes aliz Civicar', &c. And all Cities 


otghs and Towns, and the Barons of cu 
all other Pozts, ſhould have all their Liberties and 1 An 


r And in what he cites 
of Juſtice, and other antitnt 

ſhould enjoy their Fr: 
das iſt an Gnfirmation of the Bit, and whle they 


otifirmed 
— foateitures, much leſs = — — 
they are in Truth no Aug of Parlament at al, i they 
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. 6 E. I Rex orgbono ſervicio Civit London 
ot Fat I, pro I. 5 
reddit eis Civit' ſuam London haben dif Civibus ad volunt Regis, 
Teſte Rege. So that both the City and ail irs Franehives were ſel5ed! 
at that time; fo he reſozed the very City of London t thy EUitt- 


eus 


% 


The ef the Quo Warranto | 


zen ens babend urn his Will and Pleafure. Thus my Lowd it 
in the time of E. 1. Then in the time of E. 2. ſeized again; 
14 E. a. memb<. 21. of the Pat Rolls in 21 Rex dimiſit Civibus 
London Officinm Major Civitat London, 15 E. 2, Rex dedit licen- 
tiam eligendi Major London. And in the ſecond part of Pat Rolls 
15 E. 2. m. 5. The King recites, That whereas in the ec 
year of his Reign he had replevyed to them the Office of Mayo 

3 quindenam Sancti Martini, and alſo recites which Office was ref5ed 
into the Kings hands by the Juffices of Eyre in the Tower of-Lon- 
don, and he was willing to continue it longer to them, ex gratia 
ſpeciali he did grant them the ſald Office Quamdiu. &c. 

Then the ſecond part of Pat Rolls in 20 E. 2. it is recited, that 
the King had ſeized the Office of the Bayozalty, and had replevted 
it ffom time to time; and that one Hamond de Chigwell was made 
Payo?, the Hing had ercepted'of him foꝛ Bayoz, Et Rex volens eis 
gratiam uberiorem facere, grants him the Dffice of Mayoꝛ. 

Now my Lom, theſe ſeizures thew plainly that the Franchiſes 
of the City were fozfeitable  fo2 either they were ſeized upon matter 
ok Becom found fo2 a Foxfeiture, o2 elſe upon ſome matter which 
was to be a ground of aFoxetture. So then they were abſolutely 
gon, and J do not find that theſe were ever taken out of the Kings 

ands by Pꝛoceſs of Lam, but were reſtozed by Gꝛate and Favour z 
02 till the 20 E a. it appears, that * 10 — continued in the 

QUE hands; und he abſolutely diſpoſed of 

PVere is nom a Favour tathem, and a plenary: reſtitution. Thus 

"Now the thing will be fv2 their Act of 1 K. 3. which they back 
with my Loꝛd Cokes obſervation upon it, that it was Authoritate 
Parliamenti. Nom truly my Low, there is no ſuth Act of P 
— — where extant. Fa it is not in Pꝛint, neither are there 

Rolls of E. 3's time till 4 E. 3. And he that eites it, 
Lom Coke himſelf,” cites no Roll at all fo2 it; ſo that bot 4 
ed find this Art of Parliament, truly J bo not know. "Bit this 


E. 3. rot, clauſ. 14. 


ol Bayoy _ 


Ng the Shermer na —2 
this Lon J take to be.not in much a punithing of he Officer as 
zeak⸗ 


that notwithftanding | 
 - tors, — —- —ę- 


Dane. 

| take notice of the Statute of K. 2. which is the 
that they rely upon ; anv this, is ns Act 
of Parliament neither; tes though my Low Coke t his 4th Inſt.205. 
ſays, this is the Statute mentioned in our Books, | 
SL OI and 
again aas of —— and cites Authozities in the argent; 
mp L, J have locked, and can find none of them ts ſyeak to 
— e are ten, but the Bock of 7 Hs. l. t. 
the cuſtom of London to bevile in Mortmam is in Queſtion, 
and there it po nr a ge cuſtom , becauſe of the Statute that 
fter the Statute of Mortmain, but ſays, that 


ted the City, but that foe the 
ſelves, the Franchile thoulw be 5 
But, my Los, J muſt a little obſerve, _— 
attempted to vaiſe thenleves above 


to be done in Parliament fo2 Them. But 
their Petivion, that 


any Starts, —¾ꝛ 


night be confirmed ; of this tis Ta the 
— 1 R. 2. * — Rolls aun. 
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was no difſerence between the City of London and any other Coz- 
pozation, only this is really the greateſt. . But as all greatneſs is 
the Kings:Favour ;-\o when-men. fozget. their duty in abuling the 
Kings Favourz tis great Court is the place to put them in mind 
of it. J come then to the third Dueſiion : 


il Whether the A& af the Mayor, Aldermen and Commonalty i in 
Common Council aſſembled, be an Act 2 the Corporation, ſo as 
to make a Forfeiture of the whole? And with ſubmiſſion my 
Low, that will be petty clear too upon theſe Reaſons : 

1. Firſt of all, the whole Coppozation. is fully repreſented by them, 
| notwithſtanding the diſparity of number ſet foxth in their Re- 


joynder. 

. Again, All By-laws end Owinances made. foꝛ the good Go⸗ 
vernment and Over of the City, are certainly the Acts of the Coz- 
pozation 3. but the ſole power of making thole Laws is in the Bays, 
.Aldermenand Common Council, and therefoze ſure the whole power 
of the Conpozation is in the Common Council. 

3. They have the ſole power of the Cozp@eation-Seal. They can 
bind all the whole 6 to, oꝛ charge upon 
their Inheritance; and by conſequence they ſurrender all oꝛ any 
of their. Franchiles, and then as J ſaid, they may fozfeit them. 
4. They: have pleaded that there hath been time out. of mind a 
Common Council, conſiſting ot the Mayo, Aldermen, and two 
. bundzed and -fifty- Citizens, who are called the Commons of the 
City. So that it ſhall be now, that as they have pꝛeſcri⸗ 

ben fot it as incident to their Tozpozation, it was part of their Oꝛt⸗ 

— conſtitution to be thus repꝛeſented by them, and ruled and go- 
verned by their Laws: But there is another reaſon fo? it, and that 

is, that it is an inſeparable incident to a Cozpozation, implped in 

Law without grant, that —— a power tu mae By-Laws to 

ö hind — without which there were no government in 

o 5- and ther elde a mii uſer of that power muſt be a-fo2- 

 feiture « Copporation, becauſe tis a bzeach- of their Oziginal 

| Trust: 22 KAffif pl. 34. there is this Rule given, and a truevne it 

0 is, {Where there are many Franchiſes: granted which do not depend 

one upon austher, there the miſ uler of one is a Fozfeiture of that 

1 2 but where there are ſeberal parts of a 

16 5 ſe all upon the ſaid. Franchiſe, if any part be mil⸗ 

entire Franchiſe ſhall be, foxfeited. As for inſtance, if a 

n habe a Fair, a Court ot Pypowders is incident to it, the mit 

2 1 foxteiture-of the whole Fair 

Es fm e any part is abuſed that is incident to an entire 

-abule fozfeits the whole. And this is the Opinton 

E. Francs, eports in the Cale of the Coppozation of Maidenhead, 

were 'tis voubted-whether the Parket was forfeited foz taking too 

mich Call, becauſe the Toll was nor inſeparably incident to the Yar: 

ket, and ſo as not dependant upon the entire Franchile, and there the 

eee ſaid — that the mil uler ofa part —— 

entire 


* 


«4 


| _—_ the City pf Lond » 
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uſed by them, tothe n ings Saba, and therels 
no remedy, ik they ſhall not be puniſhed at all. Fo? it is much 
harder to ſap, that . ſeveral As of all the particular perſons, 
ſhould fozfeit the Coꝛpoꝛation, than that their Joynt Ac chould 
do it. But this my Loꝛd, is an dt contrary to the ruſt upon 
creating the Cowoꝛzation, and may bef a mib uler ta the peu- 
dice and fffon of all people and it this ſhouſd not felt the the 
Coypozation is no remedy at all, but the power remains of op- 
preffing as it did before. , 
Now my Loꝛd, J think, with ſubmaifſon I have made it 1 
plain; and as they are not d unguichev from other C 
in point of ptvitevge as to foxfeitutes, 
wt them, being bone b their, | 


TV. Then the fourth point* will be, Whether cheſs Offenies: ſet 
forth i in the Replication are Forfeitures? "a 
1. The firſt is, the making of that Law in the Common Council 
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Toll, and. that appears in the Cale of Maidenhcad, ad as mp 
Low Coke ſays upon the Statute about taking 2 
the Franchiſe ſhould be ſeized only till it * . 1 
But my Loꝛd however, without going far into chat Matter, this 
Defence Ives not only in taking the money, but in taking upon them, 
and uſurping a power to make Tabs to raiſe money, They have 
taken upon them a Legiſlative Power to oppzeſs their fellow 
ſes, that is their Offence, and that is a miculer of their F 
et at bag ome be 


money that was raiſed that was complai 
was the manner of levying of it 
The Logick and Conlequence-of 
baten and ſtoon upon. So here, 


point, I concefve | 
—— and i ol e Camaro wohhation. 
Then the next thing will be 2 
the Petition, and that is of 8 Loop ho ned 
is not only in Preſenting — — 


u ab ES Security 
bis Mꝛoteſtant Dubjects 3 fot, my Lam, to ſap, the att- 


on of the Barlinment, inhich is the Kings fe. 
aud none but be, the undoubten PPrerogative of | 
and Diſſolving nts 3 ta ſuy that Ag af his was | 
| ruption of Juſtice, is all one as to ſay, the King did interrupt: and 
tis dbne by them as a Coppozation 3 tis the Act of the City in their 
Common Council in the Name of the Coꝛpoꝛation; and as we have 
pleaded it, the Mayo, Citizens and Commonalty in Common 
Council did do it, which ſure is the Coꝛpoꝛation, as they would have 
ft. N And that J xely upon foꝛ the reaſons J offered befoze upon that 
point. 
Then the matter of this Petition is, the taking upon them to 
— the King and his Government by this — yt The Paint- 
ng and Dilperling it, is now publickly Scandalizing and Libetling 
the Ming; fo2 tis in the nature of an Appeal to the people :/*tis | | 


unlawful to Pzint any mans pꝛivate Caſe, while it is depending in 
any Court of Judicature befoze it comes to Judgment, becauſe tis 
an Appeal to the people.) And that was my Loꝛd Chief Juffice Hales 
Opinion in Colonel Kings Caſe, And the ill conſequences of ſuch 
pꝛoceedings are ſo many, and the danger ſo evident in theſe Lt- 
centious days, that J do not know indeed whether it may 
tend. 

The fact is confeſſed by them in their Rejoynder, but they ſay 
they did it to alleviate mens fears, and quiet their minds abſqz hoc, 
that they did it aliter vel alio modo. Surely my Low this is no 
ſozt of excuſe in the woꝛld, no2 is it capable X any, won have 
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Sioiied the thing, but they have ercuſed it in the manner ok doing 
thereof. And J may venture to ſay the Traverſe is impertinent: 
Suppoſe a Man be Indicked fo2 publiſhing a-Libel, and he owns the 
Fact; but doth traverſe abſqʒ hoc, that he did it malitioſe, o2 with an 
intent to defame, that ſurely would be an idle thing; fo2 thoſe are 
Loniſtrugtions that the Law puts upon it, and are not matters tra- 
verfable, oz to be put in iſſue, But ik the Fact be done, the Law 
Fays tis malicſouſly done, and with ſuch an intention. Therefore a 
confeſſion of the Fact is a confeſſion of all the conſequences that the 
Law puts upon the Fact. -- 
p Low, this can amount to no leſs than the fozfeiture of their 
| Charter, not oniy fo2 the greatneſs. of the Offence, but becauſe 
ſe the Law would be unequal ; fo? if this were the Caſe of a 
Paivate common-Perſon, he muſt be fined and impaiſoned during the 
King's 's pleatute, as was the Caſe of Harriſon in LCr. 503.fo2 wozds 
ſpoken of Juſtice Hutton. Now, my Lom, a Copporation is not 
capable of ſuffering this Impulonment, and therefoze tis a much 
greater Dffence in them, as the Body is greater than any particular 
Member: And then, that which is a greater Offence would have a 
leſs Puniſhment if the Charter it ſelf were not foxfeited, than it 
would if a particular Perſon were puniſhed. And give me leave to 
apply here the Reaſon of the Earl of Glouceſter's Caſe, that J cited 
befoze, Quia Dominus Libertatis puniretur in eo quo deliquit. So 
they ſhall lole their Charter fo2 the abuſe of that Power that was 
entruſted with them by their Charter. Therefoze upon the whole 
matter, J'Vo humbly pꝛay your Judgment fo2 the King, that they 


may be outed of the Franchiſe of being a Coppozation. 


sir GEORGE TREBY forthe CIT 


De Termino Sancti Hillarii, Annis Regni Regis 
 CAROLI Secundi 34 & 35, Annaque 
| Domini i. 5 
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In Banco Regis die Mercurii 7 Febraarit. = 


Doininu Rex verſus Major em, Communitatem, & 
Cives Cruitatts London. 


May it pleaſe your Lordſhip, | 
Am of Counſel in this Cafe fo2 the Mayor, Commonalty, and 
1 Citizens ok London. k * 
The Reco2d hath bien ttuly gpened. by Mr.Solicicof in all pats 
ticulars, except an omiſſion of one o two, which J ſhall mention. 
The Inkozmation ſets to2th and charges, That the Mayor, Com- 
monalty, and Citizens of London, had by the ſpace of a Month befoze 
the Jnfozmation, uſed, oz claimed to uſe without any Warrant oz 
Ropal Gzänt, the 1 7 ſet fozth ; that is to ſap, to be ok 
themſelves a Body Polttick and Cozpozate with ſuch a Häme, and 
by that Name to plead and be impleaded, to anſwer and be anſwered: 
And {ikewiſe to make Sheriffs and Jultices of the Peace ; but as 
to theſe, there are onlp Imparlances, and J ſuppoſe Continuances. 
But as to the firſt Article, the Defendants Plead and Pzeſcribe, 
That they are a Body Politick time out ot mind; and then they ſet 
fozth indeed ſeveral Acts of Parliament and Charters of Confirma- 
tion, To this Mr. Attorney General doth Reply two things: | 
Firſt, Ye takes 'Tifue upon the Pꝛeſcription, Chat they are not 
time out of mind a Body Politick with ſuch a Name; and then he 
aſſigns a Fozfeiture, which Mr. Solicitor indeed does call two Cauſes; 
but they rather ſeem to be but one joynt Caule; but pet take them to 


be two. f 0 1 
The firſt is, Bo i 5 
. That the City did aſſume upon th:mſeives a Power to miet and 


make Laws fo? the Government of the City, and thereupon did 
make the Lam which is now in queſtlon: And thereby did levy, and 
oꝛder to be levied, foz one Yo2(ſe:load of Pꝛovilſlon fo much, ac. and 
that this, ould be paid to the uſe. of the City, and foz default of 
Paying, the perſons denying to pay this Rate, thould be remobed 
from their Dtandings in the Market. The ſecond Bꝛanch is, The 
Petition. and therein are thoſe Mods which Mr. Solicitor hath repeated 
about the Pꝛozogation ok the Parliament. j 


: _ And 
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Kings Subjects in their Diſtreſſes, and koz redzels of Gzievances 
hum | 


dered to be painted, to the intent that falſe Kumdzs (concer 


And to all this the Defendants do Rejoyn, That the City of 
London has time out of mind bien ſeized ot᷑ theſe Markets; and they 


lap, That the City of London is the Metropolis of the Kingnom,and 


| of above Fifty Thouſand Citizens and Jnhabitants ; and that 
(at their pꝛoper Coſts and Charges) they are to-pzovide, and always 
bave-pjqvived. a Parket-place to ſell Pzoviſion in, and alfa Officers 
fete zelerdation of good Oꝛzder, and regulation of that great 
— People that comes thicher, and that they have always 
amanded and cleanſed the Markets; and fo2 theſe Charges of the 
rket-places,.and Officers and Cleanſing of the Barkeks, they have 
always received, and ought to receive reaſonable Tolls. They lay that 
time out oł mind there has been a Common Council in the City, and 
that koꝛz the like time there has been a Cuſtom, that they ſhould make 
By-Laws fo2 the better Regulation of the Markets, fo2 the ozder- 
inf where.ſuch and ſuch Markets (youtd be held, and fo2 the aſſeſling 
any reducing ta certainty the Tolls and Rates that are to be paid by 
Perſons coming to the Markets, fo as ſuch Laws be pꝛofitable to the 
Bing and his People, and agreeable to the Laws of the Kingdom ; 
and then again they fet fozty the ſeveral confirmations of their Cu⸗ 
ſtoms and Pziviledges by Acts of Parliaments and Charters, 
And then, as to the ſecond Bꝛanch as their Foxfeltures , they ſet 
fozth, ThaKhere was ſuch a Plbt, and ſuch Pꝛoctedings in the 
Courts of Juſtice againfi the „ TE and that there were ſeve- 
ral Judgments and Executions won it; and they let foath ſeveral of 
'Bings. gractous Speeches to his People in Parliament; among 
er things, That he did there in his Speech therein mentioned, ke⸗ 
mmend to the Lozds and Commons in Parliament affembled,, to 


- purſue the farther Examination of the Plat; adding, Chat he thought 


not himſelf noz them ſafe till that ter was gone through with, - 
and that the Lozds in the Tower might be bꝛought to their ſpeedy 
Trial, that Juſtice might he done. They let lozth likewiſe an Ad⸗ 
dels of both Youſez fo2 a Faſt, wherein they deſire that the Bing 
would iſſue fo2th his Pꝛoclamation, which Pꝛoclamation is accozd» 
ingly iſſued , and in that it is expꝛeſled (J cannot repeat the wozws, 
bit ta this purpoſe ) That the Dangers impending could not be pre- 
vented, but by the Bleſſing of God upon the Councils of His Majeſty 
and the Parliament. Then they ſet foztf, That the Parliament was 
pzeparing.ſeveral Bills foz' the pzeſervation of His Majeſties Per⸗ 
ſan. and the Pzoteſtant Religion, and the Peace of the Kingdom, 
405 thole Bills could not be Enacked elſewhere , and that they 
were then depending: And they ſet fozeh further , That the Par- 
liament was Pꝛoꝛogued befoze thofe Bflis were Enacted; And they 
let foꝛth alſo, That the Loꝛds tmpeached could not be Tried, but in 
Parliament; And, that by the Law of the Land it is lawful foz the + 


** 
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Citizens Petittoning of the Wing) might be pzeventfd,; and the 
Enemies of our Lozd the King from pꝛoceding in their Conſpiracy 
be deterrev, and the Fears and Perturbations in the minds of the 
Kings Subjects might be allaped, and that the Citizens and Jnha- 
bitants of the ſaid City might better know what was done upon their 
application to the Common Council, 7 „ 


My Lord, „ f 1 
J have taken ſome Notes of what Mr. Solicitor has ſaid; but J 
beg pour Lozdſhips leave, that J may firſt deltver what 4 have 
pzepared upon the Argument; and afterwards J will talk upon my 
Notes; and give particular Anſwers to the particular things he has 
inſilkep upon, fo2 ſo much of them as J ſhall not Anſwer in my 
Difcourle, which J muſt beg your Lo2dſhips pattence in; fo2 J fear 
I Gall be pzetty long. | | 2 
J chall go on upon the ſame Points Mr. Solicitor has done, and 
endeavour £6 mect him, and giv? an Anſwer in all particulars, and 
ſhail add a Point 92 (two which he has not mentioned, as particularly: 
Chat this Jnfozmation (as it is here laid upon this Quo Warranto) 
is not bꝛaught againft right Perſons ; fo2 it is bꝛought againſt the 
Mayor, Commanalty and Citizens of the City of London. TUhereas 
it ought to be bꝛought again particular Perſons fo2 nſueping ſuch a 
Cozpazation, if it can be bꝛought at all. 5 
The firſt thing that J- ſhall go upon, is, wes F 
That a Corporation cannot be Forfeited ; Fo? nam me muſt begin 
as it were from the Repiication, faz there is viictoſey all the Matter, 
upon which the ſtrels of this Point lies. F 
And that a Cozpozation cannot be Foꝛkeited, J think will appear 
by opening the notion and nature of a Coꝛpoꝛation, which you- may 
lind in my Loꝛd Cokes 1ſt Inſt. fol. 202, 250. He ſays, It is a Body to 
take in Ducceſiion, frames as to that Capacity by the policy al Man, 
and called a Corporation; becauſe the Perſons are made into a 
Body, and fo are of Capacity to take oz Gzant, ac. And he ſaps. 
That Perſons capable of purchaſing are of two ſorts; Perfons Natural 
created of God, ſuch as private Men. as F.S. and. J. N. and Perſons 
created by the Policy of Man, as Perſons incorporated into Bodies Poli- 
tick. So then if this be the true Notion of a Cozpozation, then ail 
the queſtion is, CUhether there ſhall remain ſuch a perſon in the 
Gon as this Cozpozation-of the Mayor, Commonalty and Citizens 
of Lo n ? : 8 3 ö 
And that this is a meer Perſonality and Capacity will further 
appear een by this Quo Warrants it ſelf, which ſays , That we did 
claim and uſurp to be a Corporation under fuch a Name, and thereby 
to plead and be impleaded , to anſwer and to be anſwered : Do that 
there is no moze now can be conſidered in this Recozd, but whether 
we have oz can have the. Capacity of being Plaintiff and Delen⸗ 
vant, f | m o ; 
My Lord, In Brooks Abridg. tit. Cotporation (J tite not what is 
ſaſy there as an Authozity, but only as. an Opinton) he joyns the 
Titles Corporations and Capacities together : J ſay, it is only the 
Judgment and Motion ok the man, who your Loꝛdſhip knows never 
uſes to joyn any wozds as Vitles, — are Spnonimous: 
| | 2 there 
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"DID. i that 000 rai it was in the Caſe of a ops tn the 
-Untvkffity; J cannot telt; but the meaning was „that this was che 
Motion of a Cozpozation, that it was an taviſible Perſon and Capa- 
city wo. A 

© Now, My Lord, J. do not love to litigate about Wozds ; J muſt 
confeſs that Mr. Solicitor does not ſpeak without fome Authoꝛity 
when he calls a Corporation 4 Franchiſe ; but J ſay it is not pzoperiy a 
Franchiſe, to have a Power to be impleaded and to plead; fo2 as to 
that they are Conſequents which belong to the Perſon rather than a 
Liberty oz Franchiſe that is ſuperadved to ft. Wherefoze-in Hobart 
210. Norris and Stap's Caſe. Che Cale ot the Mardens and Fellow⸗ 
fhip ok the Weavers of Newbury; J think it unneteſſary to ie te 
whole Caſe, but there my Loꝛd Hobart ſays, Tho Licence or P 
— make Laws is given to « Corporation by a ſpecial Clauſe; pe it is 
„fo J hold it to be incluned by Law in the very of In⸗ 
|-cofpuzatiug. and (a is alſo the Power to Sue and be : Such 
Body is a Perſon that mat anſwer the Law as a Defendant , and 
* Due as a Platntiſf. 
Bat J do agree, J ſay, that there ig one Caſe, and pet but one in 
all the Mod wherein a Corporation is called a Franchiſe; and it is 
in Cokes Entries, tit. Quo Warranto,Placito primo; A Quo Warranto is 
bzaugbt agatnſt ſeveraj Perſons, to ſhew by what Marrant they claim 
vers Liberties, P2 ledges and Franchiſes, as to be of themſelves 
a Body Polſtick and Cozpoꝛate, by the Name of the Burgeſſes of 
Helmeſley in the Cbunty of York. So that under that general wow 
J conteſs it map be called a Franchiſe ; and the rather, becauſe 
Mr. Noy (c Man of great Learning) in his great Argument ok Ful- . 
cher and Heywood' 5 Cafe in Mr. Juſtice Jones Beponts , lays: tis a 
Franchiſe, foxtt was called ſo tit fuch a Plea. 

But now. My Lord, that t is not in it$-0wn nature mente fs 
made plain by all £zole qualifications that have bien attributed tot 
ang Expꝛemons in gur Law Books abom it: As, that-a May: 
Commonalty, 62 Body Corporate, can never die, 2ſt Inſt. fol. 9. b. 
3 Coke 80. 2. 2 Bulltr. 233. 21 Edw. 4. fol. x3. A Mapoꝛ and alt 8 
Officers ; but the Commonalty have cucretiion' in perpetuum - a 

Nt * N And this — beck DEE gone furt 
than England: J beg your Lowſhips par don 1 ake the liberty 
cite-a very Learned Meh, — in his Book De jure Belli & Paci 
lib. a. cap. 9. Ye aps. Cities are immortal? and a City. daes not herefc 

_ Ceaſe to ds City, tho ail the Citizens of it chould pie. TH : 

But the diſſolving of a 7 — 8 Law, as is 
here fought, J believe is at ber. came within the compaſs 
of any mans Imagination till n , nat ſo much as in the Putt 
of a Cale. Foz in all my ſearch (and upon this occaſion J hav 
ſtowed a great deal of time per, tannot find that it ever ſo 

much as entred into the cor an of any an bes and J am 
the moꝛe confirmed in it, becauſe fo Learned d Gentleman as Mr. So- 
_ has not cited any one Tony Caſe, wherein it has been (J do 


not 
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not ſay adjudged, but) even ſo much as queſtioned-o2 attempted ;/ ant 
therefoze J map very. boldiy call this a Calg prime i 1 

i Inſt. fol. 13. b. there it is ſad, tf Lands holden of J. S. be given 
da an Abbot aud his. Succeſſozs, in this Cafe, it the Abbot and all 
the Convent die (do that the Body Politick is viſſolven J the 
Donoz ſhall have again his Land, and not the Lozd by Eſcheat; 
fa that be does allow a Body Politick may be diſſolven in⸗ 
derd, but it is not p2operlp a diffolving, no? a dying of that Body; 
but a taking away of the Subjeas in which it did ſubſift, oz to which 
it did adhere. And therefoze unleſs it be by ſuch an accident, as all 
of them dying, oz by violence, as in the Caſe of the Monks of Ban- 
gor, J never heard befoze that a Cozpozation was diffolved: To be 
ure not-by a Judgment in Law. By Lord Rolls in his Abzivgment 
part x. fol. 5 14. tit. Corporation, at the letter, J. makes it a head of 
one of his Titles, how a Cozpozation can be diſſolved ? And theres 
foze was led very p2operly to enquire into all things that might dif- 
ſolve a Coꝛpozation; fo2 that Book is in the nature of a Commoͤn⸗ 
Place Book. Naw. under that head he cites not only the Common 
Caſe, if all the Members die, then tis a diflolutioh; but he fays fur» 
ther, and he cites an Authozity fo2 it, Jf a Cozpozation conſiſts of ſa 
many Confratres, and ſo many Siſters, and all the Siffers die, this 
Coppo2ation is diſſolved, foz both the Bzothers and Siſters are inte⸗ 
gral parts of the Co2pozatton, and it cannot ſubſiſt by halfs; But he 
does not go further, be docs not ſay, if theyſhall levy too much Mony 
upon the Market, nay, he does not ſay,if they ſhould commit Treaſorſ(f 
it were poſſible they could do ſo) which had been moze pꝛoper ta have 
inftanced in, he being naturally led to it under that Title z fox that 
is a thing that happens a Thouſand times oftner than the death of alt 
the Members. And under favour, if the Law be ſo as they would 
have it, every penalty levied upon a By-Law does endanger the Cop 
poꝛation every whit as much as this of the Rates upon the Barkets; 

Littleton, Wy Lod, in his Sc. 108. (it is a general Rule, but cam⸗ 
monly taken notice of and may be in this Caſe) ſays there, upon ths 
Statute of Merton; an Acton will not lie azainft a Guardian faz the 
diſparagement of his Card, becauſe ft mas never heard of from the 
time of the making of that Statute, that ſuch an Action was bꝛaught; 
and pet he adds that the Mozds of the Statute might very pꝛoperip 
ground ſuch an Action: Now. my Lozd, that was a matter of 200 years 
befoze Littleton W2ote, that that Statute was made; and tis poſſilile 
ſuch an Acton might have been bzought but not remembzed, and that 
is, an Action bzought by an iukerioz againſt a ſuperioz, the TWard a⸗ 
gainſt his Guardian; but here this Suit, it it can be bzought. is 
bꝛought by the King, who is Supzeam, and therefoze there can be no 
reaſon to think, but he would have bzsught many of theſe Suits to 
have diſſolved Coppozations,.if by Law it might have been done. 

Beſides my, Loꝛd, Acts of Parliament can never be antiquated ; | 
becaufe a Statute is a Law in wziting; but the Common Law is 
not a Law unleſs it be repeated, and pꝛactiſed: And fo is Davis's 
Opin ton in the Pzeface to his Book, and in the Body of his RBepozts 
too: he (ays that when People 25 tried and uſed fuch an ane 3 
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- found: it-uſeful and p2ofitable to the publick,and fi to be pꝛactiſed, that 
Act ol tepeating begets-Cuſtom, and ſo becomes in its name and 
the Common Law of the Land. But now, my Lord, if J 
lenge all the Times, and all the Pzecedents that ever were in 
to ſhew me where ever there was a Fozfeiture of a Cozpo- 
u, 92 a Judgment given again a Cozpozation to Foxfeit it, no 
thought of till this laſt pear, J think J may aſſert. tis not 


In the Cate of Eccleſiaſtical Leaſes in the 5th Repozt, and in 
ſeveral other places, there is a large diſcourſe of what Biſhops and o⸗ 
ther Spiritual Cozpozations might do at Common Law; tis ſajy 
they might Gzant fo2 years, fo; Life, in Tail, oz in Fee; but what 
might they Gzant? Their Lands and Tenements, their Poſleſſions and 
Revennes ; but never one Tod that they could Gzant away them- 
ſelves 02 Politick Capacity; ſtill that which was their very being was 
not in theit own power to Gꝛant away, and if it were not to Gzant, 
much leis were it in their own power to Fozfeit : Foz if it ſhould be 
ſo, there is never an Poſpital in England but if it have taken too much 
Toll, were to be-deffroied, and never a Biſhopzick, Deanry and Chap- 
ter, (nay almoſt particular Parſonages (to they are Spiritual Coz- 
pozations too,) and all the Copozations of England are under the 
ſame Kule of Law,) if they have tranſgreſſed in any of the Kinds 
aſſigned here fo2 a Foxfeiture, but were to loſe their very being. 
hat theſe were in the power of theſe ſpiritual Cozpozations at the 
Common Law, na Ban voubts ; and if any Man dos tell me that the 
refttaining Statutes do extend to the Cozpozation, rruly J muſt de⸗ 
ny it; fo2 it is Lands, Tenements, and ſuch things that are menti⸗ 
onev; and there is Pꝛoviſion made only againſt Gzants, and not a- 
gain Foxfeitures, AFoxfeiture, Mr. Solicicor ſays, muſt be a great 
bzeach-of Truſt, and fo it muſt indeed; and how then chould they an- 
ſwer foz it? It a Biſhop, oz a Dean and Ehapter dave Lands in 
Fee upon Condition, and they bzeak the Condition, their Lands are 
gone: But it that bꝛeach ol Condition ſhould amount to a Foxfefture 
ol their being a Cozpoꝛation, that were very ſkrange. Thts would 
diffolve and deſtroy all the Colleges in the Univerfities, and all the 
Charity in the Kingvom, foz every beach of ſuch Condition would 
be 'a-bzeach of Truſt. | 
My Lord, There- was a very pzoper time when this might have 
been thought of, if it could have been maintatned foz Law, and that 
was im the time or H 8. he fent out Dr. London and others with a 
Common of inquiry, to examin into alt the Mildemeanozs of the 
„Convents, and Colleges. To what purpoſe was all this 
done? Could he not have bꝛought Quo Warrantos agatnif them? 
needed not have hunted much koꝛ Mildemeanoꝛs, and Offences ; if 
they had but caiſed five pounds, nay, foz ought I knoty, it they had 
bas vaiſed five peuce upon > Parket, oz the tike, they hay att deen dil⸗ 
ſolved; and twas ſo much the wozſe in this Cale then, foz this rea- 
ſon, in thoſe Regular, Relfgious Pouſes and Cozpozations, the 
e den as dead, and the Abbot oz Head was only to appear 


fo 


again le g of London > 5 


ko them, and- plead and vekend fo2 them; Thetefozs tis ſaid th the 
x Inſt. 103. a. that fit a Quo Warranto againſt an Aubert, 02 Dilho! 
02 a Pio, fox Franchiſes and Liberties,” tf the Abbot 67 Po; 
claim alone, this ſhall bind their Ducceſſozs ; And if it were py 
that there might have been a Fozfeſture ; Pet without is mt 
trotibling himſelf to Align that Foꝛfeiture, he might hade 
way by Quo Warranto to get a Diſclatmer. N 
And 'tis very well known there were Men put in 
Heads of them, on purpoſe to try if they could ſu 


was not thought of in diebus illis. 5 45 
I think my Loꝛd, that in Caſe of a Cown the Law is clear, tho J 

- fhall not at pꝛeſent much contend with Mr. Solicitor upon that Potnt, 
that London ſtands upon greater and better circumſtances than other 
Cozpozations and Towns. It is all one as to the main Points 
whether it do oz not, tho* J ſhalt fay enough as fo the particulat 
reaſon, to anſwer what he ſays to the contrary, by and by: But pet 
this J will fay, A Cozpozation in a Town, is mo2eP! d in Lap 
than others are. Foꝛ ſays my Loꝛd Cooke, if a Town & rrough, 
does decay, yet it ſhall remain a Town 02 Burrough, as ts ptaitt in 
the inſtance of the Burgeſſes.of old Sarum, and the like. So that it 


ſeems, that tho' the death of the Abbot and his Convent does veſfroy 
that Cozpozation, yet the dilapidations and decays of a Co es 
not deſtroy it, but it remains a Town fill. Moz is the Lt rty of 


ſending Bur geſſes to Parliament deſtroyed 02 Foxfeitev, 6 | 
J confeſs My Lord, J do not fee but that at this rate a Quo War- 
ranto may be bꝛought againſt a particular Man, to knom by what Au⸗ 

thozity he claims to have the Liberty of a Subject to Sue and be 
Sued, to Plead and be Impleaded; 'tis a capacity that s bon with 
him, and belongs fo hin as he is bozn in England, oz as he is by 
Act of Parliament naturaltz3ed and made a Subject; efperialy in the 
Caſe of Denizarion it comes home ts the Point; Why should not a 
Quo Warranto be'b20ught againſt a Man, to knom by what TTlarrans 
ge claims to be a Denizen, and in that reſpect to Pleav and be Tmplend» 
ed, to Sue and be Sued? Thefe are relative capacities that ſtick 
and adhere to the perſon, and ik vou once conſtitute the perſon, Pon 
Gail nevec (ay he hall not hade the tncivents to ſach a perfon. _ 
This Cate indeed, my Lozd, that J put laſt, is ſo groſs „ N. 
that it was never drawn in queſtion, the? ſome others have, as Dig- 
nities, Loꝛdchins and the like , and yet ne Quo Warranto mag ever 
brought oz can lie in theſe Caſes: And that is the Opinion upon that 
great and ſulemn Argument of the Cafe or the Eark of Oxford in Mr. 
Juſtice Jones Reports; where if was 3 an Eartdom, oz the ** 
* 2 8 
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1 perſonal Dignity, and ſuch a one is inthe nature of a publick pet · 


lor 771 by urs can > — 07 3 that Capacity : 


Goten: here ge ra could not be 4 no2 Surrender⸗ 
„ u altho' there was a Fine leviev, and all the inffruments ok-Lam 
Ja d be contrived to Avnul it: and J cannot-ſez that ik this 
8 A Coppozation be liable to a Foꝛleiture, all others mult be 


There is one Capacity indeed, and a ſmall one, that a Feme Co- 
vert bas by the Cuſtom of London, that the ſhall Trave. without her 
"  Dusgband, as ſote Merchant, and be Sued fo, and ſhall Sug; + the 
Dusband indeed is named, but only foz confozmity ; the Acti 
againſt her, and the Judgment againſt her leverally, and the Deke 
mult be levied of her Eſtate; can it be thought that a Quo Warranto 
lies foz ſuch a mere Capacity? No moze than it can lie to know by 
what (Marrant ſuch an one claims to be an ani 02-Admint- 
ſtratoz, 02 an Overſeer of a Mill; and yet there an Acton is bꝛought 
gainſt them in ſuch a Capacity, and as ſuch they Sue and are Sued, 
ho 4 they would be glad to be tid of that Capacity too. 
| , Tis true what my Lozd Coke ſays in his 2 Inſt. 664. 
1 was a Cuſtom to tene Tiths of Marriage goods wit hin the 
Dominion of Wales, which is taken away by a Statute ; and there he 
ſays,if a Cuſtom that was once reaſonable and telerable, become grie- 
vous, any not anſwerable to the reaſon whereon it was grounded, 
Vet it cart be taken away but by Act of Parliament; foz an In⸗ 
Heritarite Mer fixed cannot be taken away but by Parliament; It this 
be fo of alittle cuſtom in Wales, how much moze fs it fo of this great 
N of London, and which is moꝛe pet, of all the Coppozations 


1 — Mr. Solicitor was pleaſed to ſay that a Copozation might 
be ' Durrendzed. muſt confeſs- J ſhould not willingly have med- 
led with, that Poinf at this time; but ſince it has been mentioned, J 
will only endeavour to ſap ſo much as may anſwer him in what he 
intended it fo2, as a ground foz the better pzoving the Point of Foxfet- 
tures. J believe Mr. Solicitor, (becauſe. bel cited no Authozity fo? it) 
might reft very much upon the ſuppoſed Surrenders-in the time or 
H. 8. The Durrenders that were made of the Wonafteries then. And 
do believe he does pꝛeſume as others have thought, that thoſe were 

Durrenders of their Cozpozations : Truly, My. Lord, J belteve they 

re not, and . p20ve that they were not, J call rely upon the Dean 
and Chapter ot Norwich s Caſe, 3Coke 73. which is alſo repozted in 
2 Anderſon 120. and J (hall at the ſame time mention another Caſe, 
and that is the Caſe cited befoze of Fulcher and Haywood, fn Jones 166. 
aud in Palmer 49 r. where the ſame queſfion comes tobe debated, whe- 

er the rhe Sirene and Chapter of Norwich was given up and deftroyep 


by their 
My In the Uepozt of that Caſe in Palmer, I will fir remem- 
ber your Lo2dthip of what ts ſatd DE Whitlock in his Argument of that 
Caſe, it is fol. 50x. of that Book; there Whitlock ſitting in Ty very 
; outt, 


againit the G ity Df London. | 


Court. ſayg, That alt ho the Bing can cteate and grant a Teworien 
yet he cannot diſſalve a Cozp»2ation; And a Dean and Chaptes 

a ſetled Cozpozation, by their own act cannot diſſolne themſelves; 

being once a hs Coppozation cannot be felo de ſe. But I fay fur» 
ther, thoſe aas of Parliament made in H.8. time, (they ars all in pour 
Lozdſhips Memo) that of 27 H. 8. gave all the Bonafferieg-unver- 
two-Hundzed pounds a year to the King; that of the 30 H. 8. cap. 13. 
recites that ſeveral other Monaſteries had been Gated, Surren- 
d2ev, and fo2feited to the King, and it ſays that the King hall haue 
them, c. J do allow there are the Moꝛds Surrendred and Forſeited, 
and J mention them on purpoſe to anſwer them , and this is the An⸗ 
ue give them. 


Firſt. Fo2 the Il oꝛd S when the Monaſteries were wa 
dred, that was only a Gꝛant of the Lands, and 1 elle; the woꝛd 
Monaſtery can carry nothing elſe init , and ſo is y.and Adams's 
Caſe in Plowdens Com. 194. where there is a great diſcourſe of the ſur⸗ 
renders of the Ponaſteries and the Acts of Parliament about them, 
and what enſued upou them; but in all that Book it was not by any 
means admitted, that the Copontion 02 any ot that was by theſe Sur. 
renvers didſolved; and, my Lord, as to the Moꝛd Surrender, it ts fully 
ſatisfied by * Nloꝛds Lands and Tenements. | 

Secondly, As to the wozd Forfeited, my Anſwer is this, the Como; 
ration is not named in the Surrender, and therefoze cannot be pꝛe⸗ 
ſumed to be intended to be ſurrendred, and then there are other things, 
as Leets, Liberties and Franchiſes; which are named; and are capable 
of being fozfeited, and fo the wozd Forfeired map be applied to them ; 
and very p2operly, fo2 they are liable to a Fozeiture, but the won Cor 
poration 19S not ut all mentioned. 

But fo2 another underſtanding ok the woꝛd Forfeired, J deſire your 
Lozdſhip would give me leave to cite a Caſe in the 20 Part of Rolls 
Reports, fol. 10 r. (which is called the Continuation of his Reports ) and 
it agrieth eractiy with the Hiſtoꝛy of thofe Times ; -There were ſome. 
Abbots, as the Abbot of Glaftenbury, the Abbot of Redding, and the 
Abbot of Colcheſter that were ſtiff Men, and would not ſurrender ; 
thereupon the King gets them indicted of ' Treaſon (the ſtozp is well 
known how he handled thoſe Men) and thereupon they did a kind 
of Opinion, that their Land was fozfeited by this means: — a (mall 
p2etence would ſerve then ta put People into an Act of Parliament 
of Attainder: And he tells you that was the Reaſon; why they put the 
woꝛd Forfeited into the Act ol Parliament; And then dil bottom them⸗ 
ſelves upon the Statute 26 H. 8. cap. 13. the Statute" that gives ta 
the King any Eſtate of Jnheritance-wheredf any one is ſeized that 
commits Treaſon : tho J do not by any means allowit to be Lam. 
that thole Ciergy-men by their own Acts could foxfeit ſo much as the 
Lands of their Coꝛpoꝛation; but it was taken foz a Pretence, and la 
they put in the woꝛd Forkcite 1 

-Beſides * thing is this, the lame Statute ſays, The King 
ſhall have and enjoy the things there L in the ſame mannes as 


they 


"The Caſe of the D Warranto 


"the Abbots., Priors, 6c. ſhould have enj joyed them: Now if the. 
all as they did, and in-the ſame manner, what then 
At well extend to Lands, to Lets, and to 
particular es, all thoſe things the King may 
the King have their very Coppozate Capacity ? Shall 
and enjoy the Liberty of ſuing and being ſued by the 
and Pxioz, 02 the like? Chat Office ſure he can- 
it ts ſnconſiſtent with ſenſe 02 reaſon to ſay, that he Gall 
e it. And in theſe Statutes they 'did doubtleſs 
to make them look the bigger; becauſe they were 
tomabe a great Preſent to H-8. by theſe means. 
comes 32 H:8. cap.24. that relates to the Cozpozation T the 
Anlgbts of St. John at Jeruſalem; and it ſeems by the penning of 
that this very queſtion had bien taken notice of ſince the 
time of the making of the laſt Statute in zo ; foz there tis declared, 
that Coppozation of St. John at jeruſalem ſhall be diſſolved, 
the King ſhall have their Lands, ſo that their taking notice 
— directly to diſſolve it ems, that they had by that time 
that neither the ſurrender of their Lands, noz the veſting 
of them in the King , had done any thing to the Cozpozation, ſave 
only they had deſerted their Boule and fanctey themlelves diflolved, 
becauſe they were turned out of. their Poſſeſſions. 

My Lord, Jn the great Caſe of Haywood and Falcher, 'tis agaſn 
and again ſaid there, That the Surrender of the Dean and Chapter 
(where they ſurrendzed all their Church and all their Franchifes and 
Yerevitaments) was no ſurrender of the Cozpozation , no tho the 
King did take it to be a Surtender, foz he accepted it as a Sut⸗ 
render, and granted them a new Jncoſpozatton of the ſame Name, 
only adding Ex fundatione Regis Edwardi Sexti. So that he did take 
it to be a good Surtender; but it was adjudged that it was not a 
gad one, and ſo it is held in 3 Coke 73. And fo ſays the Dean of 
Wells 8 Caſe in Dyer 273. the Surrender is, Diaconatus Eccleſiæ Ca- 
thedralis de Mells, one only think it impoſſible to have ſurtendred 
any thing by a ffronger Mod; but yet there they ſay tis not good 
without an Act of Parliament. 

And whereas it hath been ſometimes ſafd, as it is there, they were 
diſſolved, Log have bien difloived by kde. Durrenders , and the 


a diſſolution by Sur- 
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thourhe 

muſt be — erg- ſome — when pay is 

how can they be ſaid to be of ſuch a place? No, r = 

chat is no Reaſon at all, for the Corporation was before they had 

Lads; anc FO IO age they all diſſeized of chem, 
yet 
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yet 5 are a Cotporation ſtill. Aud in Rolls Abr.2. part 185. 755 © ad. 
the Abbies came ta the King by the Statutes of Diſſolution ; ſo that 
they had no opinion that the Surrender vid carry even their Lands cha 
1 de adnmt they did earry their Lands; but J may ſay. they. could 
carry no moꝛe, they could nat carry their being oł the mn. 
- Thereis a Caſe in Dyer 282. and tis the only Cafe t ſeems 
arnſt us in this point; There were two Deans and Chapters of 
Patrick and Chriſt Church in Dublin in Ireland; and theſe both, and 
not one of them,were together one Chapterof the Archhichop of Dub- 
lin time out of: mind, and one of theſe Sutrendered, and then their 
Douſe was uſed fo a place fo2 the Courts of Juſtice, and continued ſa: 
And#then a Leaſe is made by, the Biſhop; and that confirmed by 
the only remaining Dean and Chapter , which was that ol Chriſt- 
Church: And whether that Leaſe was good oz no was the queſtion, 
and truly that was the only queſtion that is made there in that Book: 
and ſa tis of little Authozity as to any thing elſe : But tis true; 
that that Book does ſay in the end ol the Caſe , that the Leaſe was 
held good, Quia Corporatio & Capitulum Sancti Patricii prædicti fuit 
per donum & ſurſum redditionem Decani, & Capituli prædicti legitime 
diſſolutum & determinatum. My Lond, to thas J Anſwer: 

Fieſf, There was no occaſion fo2 this Reaſon, becauſe it did digreſs 
mom the YA in the Caſe, as it is truly obſerved in Palmer 
ol. oz. It, 

Seconvly, Jt was a pꝛivate ertrajudicial Opinion; it was the 
Opinton of but five Judges, and fo2 ought appears ſeven migh: be of 
another Opinion, and yet the Caſe was ſent fo2 the Opinion of all 
the Judges here, becauſe the Lawyers in Ireland it ſeems did make 
a great doubt of it. And it was alſo an Opinion and Judgment of 
2 favourable Side, fo it was to conficm a Pꝛedeceſſozs Leaſe. 

* 

Thirdly, Certainly (my Lord) the Cafe is miſtaken, fo2 the Sur- 
render could not be good without the conſent of the Biſhop, which is 
alla added in the end of the Caſe there; He is the Patron and muff 
neceſſarily confirm their Aas to make them valid, eſpecially they being 
inſtituted, and given to him fo his Advice in the Government of the 
Chucch and the diſpoſal of its Lands. 

- Fourthly, my Lord, J have this further Anſwer to give it, t m 
Lo Coke ſays in 1 Leon. 234. (and tis not denied) that this 
render was by att of Parliament, o eiſe it han not bien good. Any 


bepoud that, 

Fiſtbly,-J habe by me a Baniſcript ot my Loꝛd Dyer a Repoꝛts, 
the moſt — one, which was my Lord Cokes, and bas his own 
hand to it in ſundzy places; and by that he does often. correct the 
Paints of Dyer, aud ſo alſa he might have done in this Caſe ; fox 
there all theſe Latin wozds are left out, there is not one of them, noz 
2 left-to put them in, n92 any blot fo2 their being razed out, ic 
ue an Addition of the Publiſher, and pzinted in another letter than 
the reſt of the Caſe is; tis not in that Book which J take to be the 
trueft a of Dyer: Beſides, 72 Low Cokes Anſwer , * — 


vas Pari or all. Andtruip; my Lord, 
that thi nina! _—— hings ſhould be by Act of Parlioment 
that — Authozty, and J ene it from Yr. Soliditor 


has r ned it befo2e,'tis Rot. Parl. 8 R. z. num. 11. and tis taken 
ticeof by mp.Low Coke, uho cires it in his 4 Inſt. 228. To which, 
J'4 D alſo, That the Liberties were ſeized and the Cale determined 
u. Parliament : There the Caſe was this. The Mayor; Bayliffs 
nonalty of Cambridge had committed a notoztous Upzoar | 
ay - they had afſauited the Colleges of the Univerſity, 
had impꝛiſoned the Uice-Chancellozand ſome of the Scholars, 
had extonted from them two Releaſcs and a Bond of 3000 
be. allthis great Mpꝛoꝶ andTumult a TUrit — 
but Whence ?- from the Parliament, and there they are ſummoned 
to Appear, and there they are ta hem cauſe why the Liberties 
ſhould not be ſeized,.-as fozfeited ; and there upon full Deacing it 
was- avjuvged by the Ring, with the full conſent: of the Loꝛds and 
commons in Parliament, that the Libertles- ſhould be ſetzed as 
ted: All this is taken-notice of by my La Coke. But pet, 
as if hc thought it not enough to have ſaid all this in the Body of 
the Book, be puts down inthe Margin of that Book theſe woꝛds, 
Nora, It was done by Act of Parliament. And that it was taken, 
that a Coꝛpoꝛation cannot be diſſolved but by Parliament; I chalt cite 
your Lorie Davie S Repotts, fol. 1. b. where he-ſaps,- That neither 
by the Dutrenvers, — by the Acts of Parliament that gave thetr 
Poffeſſions to the Croin;” were thoſe Cozpozations- diſſolved ; the 
A and the Aas ol 2a t did not in; 
tend it. | 

But, my Lord, J ſhall diſmiſs this Point , for indied ft will not 
conduce ta the Nuettton. which is not. Whether a Corporation be Sur. 
renderable, or no; but, Whether ir be Forfeirable ? 

Now there aremany things that are renounceable, that pet are not 
foxfeitable ; an Annuity pro Conſilio impenſo & impendendo may be 
ſurrendred, and (o is Empſon Caſe in Dyer, fol. 2. but it cannot be 
lozfeited o: Crea ſon, tis a thing that adheres to the petſon, and 

there is a pnolty in it that makes it not fozteitable; 0 a Guardian- 
ſhip in Soccage, a man may renounce it as well as he may Exetu 
todlhip, but they are neither of them fozfeitable ; and fo is theTrut 
we mt : hold. and ſeveral other like things. 5 7 

hn or xd, As to what Mr. Soliciror has ſaid, That a Corporati 

may Seized, and therefore it may be Forfeired ; J thin certat 
that is no good concluſion it all. T ( wozds of Seizures of the 
Liberties, and Seizing into the Kings Hands, he has with N 
ing colleged a great many Recoꝛds about them. 

laund at firff, buf when they are — ooked * 

nothing of Argument at all; they time, and are 
imperfectly ri membꝛed; they map ſerve to 2 — ; 

they are conſivered they will fignifie very little. Ver. Nat. Br. ol 1 
De iin guides there. (and every Body muſt) between the Caules o 
the _—_— of a Franchiſe into the Kings Hands, and the "_ 
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nature ol tde Lord Lieutenants, that wete to keen Oꝛder in the City, 
and mebent Beaches of the Pente: aaa the Cuſtoms, the Courts 
ws ; - 
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gud:the;ulages of the ry ment an as thep vin before ; J-clite not ny 


Aetoud: indeed f it, becauſe there is no need, tis ſo well known ; 
chere be mn doubt of it ws will male it appear, that during all 
—— — ſpeaks of, who has cited a great many Re- 


conis, and if :beccan find as mary moze, pet ftill all along the City was 


SFary quo, a tu theit being a Coꝛpozation: they did Due and were 
mel anheben ain al manner ot Acts as a Coꝛpozation, which ſhews 
much as Suſpended, much lels Fojfeited. This is 


ue = 


deten thus; 02:his non-obedienceof the —— 
ties annointen hy the Lam: 20, J ſap. a Copenztian ft chen da oſfend 
the Laws,ſhallFozfeit and anvergs the penaltiegappolaten by theLaw, 
hut not be diſcopozatev, : any moe than a:Dedizen — 5 


ed, 


rb ot 


Che next Point that J zo uporets,whot A at firſt: men 


1 * 
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ed, and that is this, That this Quo Warranto, ig not well bꝛou 
and there can be no Judgment given againſt us part; if we d 
dmit (which J do nat) that a Cozpozation is Fozfeitable;;: og Af 7 
thould grant (which J do not neither, but ſhalk came ta that atter⸗ 
wards) that the particulars. aſſigned are cauſes ef a Sozfeiture.5 
Now this Quo Warranto is bzougþt againſt the Bayoz;Common-- 
alty and Citizens of. the City of London, that is to ſay, againd. the 
Coppozation,(to2 that is the Coꝛpoꝛate name, and nan ſure igfo-vatiy 
as to think tgat can be the Chaiſtan Name oꝛ Duzumme of any na⸗ 
tural perſan,): theretoze J ſay by bzought againſt us as a Compotion, — redo —> 
and: charges us, that we have ulurped the Liberty of being ;a:Cazpoya- Fn 
ration, under fuch a name, foz a mouth befoze the Jnfozmation bzought. | 
Now, My Lord, IJ ſay this is impoſiible and this is Repugnant ; 
15 qusſtion is here, Mhether we are a Coꝛpozation, and that is a 
Liberty to be Plaintiff and Defendant? And then comes Mr. Attorny, 
and admits us to be Delendants; koz he Sues by that name, and yet 
the very queſtion that he does being us to diſpute of ts, CUbether we 
are capable ot being Defendants oꝛ no: that is juſt as if he ſhould have 
ſaid, J have bzought pou into Court, aud you muſt be Defendants, 
oz elſe J have bzought. you here fo2 nothing, fo2 there is no cauſe de⸗ 
gnying without parties Plaintiff and Defendant, and then J will 
Aſſign foz the cauſe of my Suit that vou are no Defendants ; no2is 
it poſſible fo; you to be Defendants. | 
My Lord, this is plain reaſon, but I ſhall ſtrengthen it with great 
Authozity, and that is the Cale upon a AIrit of Erroz, out of Ire- 
land to reverſe a Judgment given in a Quo Warranto againſt the Co2- 
pozation of Dublin: tis in Palmer the firſt Cale, and 2 Rolls fol. 1 3. & 
125. A Quo Warrantois bꝛought againſt Cuſack and other Aldermen 
of Dublin, who pꝛetended to have Pꝛiviledges, and a Guild, and to be a 
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rey  whith all en of our Profeſſion, and there he ſays expzeſsly ; It 
a Quo Warranto' be bzought fox the uſurping a Coppozation, it muſt be 
Che agaln particular perſons,” becauſe ft goes in dilaffirmance of 
the ation, and Judgment ſhall be given that they' be ouſted of 
the Eoppozation, but if it be fo} Kettles claſmed by a Cozpozation, 
then it muſk be brought againſt them as a Coppozation. . 

Lord Chief Juſtice, What Folio is it in my Log Hales's Book, Mr: 


Recorder? Mr. Recorder. It is my Lozd Hales's Comition-Plate Book, 
which is in Lincolris Inn. Library, fol. 168. plico: 7: and this ig our 


Caſe directly. It you go about to ſay, our Cozpopttion is Fozfelted 
02 mutt be diſſolven, nay moze (as you ſay here)! we never hab? den 
a Coporatton, oz by Foxfeiture our Coypozatton fs loſt fo long ago, 


, bit f 
ery outer} 


being.a,Cozpozation, and thetefoxX there müll be ſet b 
able of being a Deferivant in fuch 4 Suit ; and : 
particular perſons, which ought to have bien na 
that Caſe of Cuſack: Foz as Judgment of outer of 
ties given ot particular perſons; will not bing 106 Body of the 
pozatton; ſo the Judgment of the not being a Coppozation, will riot 
ons that tſurp ths 


k | : of Helmſſe „ ; 
there bing the Wait 2 Be 
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© againſt the City of London 
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ratlon, o2 elſe they could not be Defendants, and then it comes and 
falſifies that ſuppoſal, by aſſigning that they are no Coꝛpoꝛation, noꝛ 
ever were; 02 if they had, they have foꝛtetted it; and fo all the foun- 
dation that this TUrit ſtands upon is deſtroyed. My Loꝛd, in this 
Cale of Cuſack. J am aſſiſted further with a Repoꝛt of it in my Loꝛd 
Chief Juſtice Hale's Book ; a Repoꝛt of very great Authozity with all 
Men of our Pꝛofeſſion, and there he ſays erpꝛeſly, Tf a Quo War- 
ranto be bzought fo2 the Uſurping of a Cozpozation, it mult be 
h2ought againſt particular Perſons, becauſe it goes in diſaffirmance 
of the Cozpozation, and Judgment ſhall be given, that they be outed 
of the Coꝛpoꝛation; but ff it be fo2 Liberties that are claimed by a 
Coppozation, ft muſt be bzought againf them as aCoppozation, 

_ *Tis in my Loꝛd Hales Common Place Bok, which is in Lincolns- 
InnLibzary, fo. 168. placito 7. My Low; this is our very caſe 3 if you 
go about to ſay our Cozpozation is fozfeited, o2 muſt be diſſolved ; 
nay moꝛe, pou ſay it has either never bien, o2 by koꝛfeiture it is loſt 
ſo long ago, then here is nothing can come-befoze the Court. This 
Jnfozmation is bzought in dif-afffrmance of the being of the Coꝛpoꝛa- 
tion, and therefoze there muſt be ſet up ſome body capable of being a 
Defendant. in ſuch a Suit, and that is, particular Perſons, which 
ought. to have. bien named, as was in that Caſe ol Cuſack: Foz as 
the Judgment of Duſter of. particular Liberties given again parti⸗ 
cular Perſons. will not bind the Body ol the Cozpoꝛation; ſo the 
Judgment of not being a Coꝛpoꝛation will not be god to charge oz 
oblige particular Perſons, untels it be given againſt particular Per- 
ons that uſurp the Coꝛpoꝛation. The Individual Freemen of Lon- 
don cannot poſſtbly be bound by this Judgment; fo2 they are not 
here befoze vou, no2 were they ever ſued: Fo2 it is the Coꝛpoꝛation 
that is here made Defendant; and J da not conſider the number that 
make-up that Body, that London's being populous alters the caſe ; 
fo2 the caſe is the ſame if it were the Coꝛpoꝛation of Quinborough, 
02 any other petit Cozpozation. Suppoſe 20 Men be a Cozpozation, oꝛ 
pꝛetend to be a Cozpozation,and you come to enquireby what particular 
means theſe Men pretend tobe a Coꝛpoꝛation, oꝛ as the woꝛds of this 
Quo Wartanto ate,uſurp to be a Cozpozatton, you muſt not ſay, that 
they are one, and then ſay they ulurp it; fo2 tis not the Coꝛpoꝛation 
that uſurps to be a Coꝛpoꝛation, that is impoſſible, but tis the par- 

ticular Perſons that uſurp to. be the Coꝛpoꝛation, when indeed they 
are none. A Copporation may uſurp a Market, oꝛ they may uſurp a 
Leet, but they cannot uſurp themſelves. 

It appears, my Lon, in Pꝛ. Townſend's Bak of painted Pꝛeſi- 
dents, a labozious thing it is, and wherein he hath collened all 
the Pꝛeſidents he could meet with of Quo Warrantos, and there is 
but one in all that Collection that was bzought againſt anyPerſong 
upon the ſcoze of their being a Coꝛpoꝛation: And what is that? how 
was it bꝛought? not againſt the Coppozation that was, but againſt 
the Coꝛpoꝛation that never was, that is to fay, a parcel of People 
that toon upon themſelves to be a Cozpozation, when indird they 


were not, and that is but one ſingle Pzeſident neither. In Coke s 
E Entries, 


Tb Caſe of the Quo Wrranto 


Entries, 327. Tit. Quo Warranto, the King againſt Helden and other 
Burgeſles of Helmeſly fo2 g to be aCorpozation, by the name 
of the Burgefſes of Helmelſly Hob does the ey General there 
bing his (Urit ? he beings it ägainſt particular Perlons. By A500 
F 

N Quo arranto, 
them, it he had bꝛaught it againſtthe Burgefles of Helmeſly generally, 
and 1 have ſaid, that they were no Cozpozation ;-but he bzings 
it 571 — thoſe particular Perſons, and thereupon they come in and dil⸗ 
their being nuch ſucha Copporation,andthe having the other Liberties; 
andthe Judgment is, That of thole Liberties thoſe particular Peo- 
ple d be ouſted, and ſhould not intermeddle with them. 
Now, my Low, what Judgment can be given in this Caſe, that 
the Paym, Commonalty and Citizens ſhall not ddle with the 
oring of P Commonalty and Citizens? *Tts a very reaſv:- 
pert Helden — thoſe AN 5 _ not 


— boys 


fearch ail the RF u, and all the Boks in all the 
Offices, vou will never t is bzought againſt 2898 
tion, en being a ae, upon pꝛetence that they might be 
made none by a Fozfeiture 3 and no Pꝛetogative of the King thalt er- 
tend to excule this, but his Action ſhall abate, it it be not right zought, 
as well as the Subjects, and ſo is Plowd' Com. ſol. 85. 

Further, my Low, J have another Authozity in this point, and 
that is in the Caſe of the Cozpoꝛation of Maidenhead , which 
bath bn ſo often cited by Mz. Sollicitor, and it is in Palmer, 80, 8 1. 
where tis ſaid, When the Attomey General hath luppoled them to be 
a Coppozation, it is not uſual to plead them to be a Cozpozation ; 
otherwiſe if he had queſtfoned them as Inhabitants of fich a Town, 


2 ought to enable themſelves : Thoſe are the woꝛds of that 
what can be more plain? Pere the Attomey General 
— 1 us to be a Comoꝛzation, his Replication fites in his own 


Fate; and he having ſuppoſed it at firſf, he is bound not to queſtton 
us foꝛ our being a Compoꝛation at any time after. As to the buſineſs 
of forisfecerunt, tis a ffrange and a nem wozd that never came into 
any Quo Warranto befoze, that J know of ; but we will accept the 
new wozd, but not the thing, and that they have foxfeited by ſuch and 
ſuch Acts; this ſure will be very hard upon us; fox if it be a Foxfer- 
ture, it muſt relate to the time of the thing done, to the time of the 
making the Ac of the Common Council, to the time of the Toll 
levped, oz to the time ef the Petition; and if tt do fo, it muſt re⸗ 

late like a Foꝛteiture foz Treaſon 3. it muſt reach all mean ys 
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Jnfozma ton, the 'Coppontion wits not, 1 
the very being ol "the Comonation' was uſurped, how come we at 
the Months end to be Defendants? pere comes a new creation in 
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Ten years ago: And yet this ts thy ſubſtance-of De. Acts 

1 Iſſue; and his Replication. 

| y Lom, the Authontties befine cited in Palmer, Cokes Entries, 
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exceptio ejuſdem rei cujus petitur diſſolntio, a man thalt nedet be 
—— pc chat to be in being, r 
* . Shall fs At- 
7 ehink 1 might very well leave if the Caſe and this 
— 8 to Gr. Attorney General himſelf ; fo if he will Have any 
ting to be anſwered by us, he muſt maintain us to be a 
ration capable of anſwering 3 and ſo 
againſt his own Replication he will be p! 
of our Coꝛpoꝛation, and ſo diſmiſs us hence. 


II. By Low, J have done with this Point, and now J come to 
the Replication, which indird is a kind of a new Quo Warranto, foz 
it wings in new matter, and therein they do charge two Foxfeitures, 
the ane is by reaſon of the abuſe of the Market, the other is by reaſon 
of the Petition: Py Loꝛd, J ſhall anfwer both of them, Chat we were 
ſeized of the Market, that is pleaded and that is agreed : My 

ere 


again the Ci of Londen. 


tare ſeed of Toll, and” were to have reaſonable Toils, that 
. aged too th 3s vas ty Comme Ciel pare mon Co 


—— re thereunto foz 
if J would call it dy any particular Nd; J had rather 
lage I — * hole At 


uncertain, accoding 
— — jy which is a Duty upon pong Fen 
82 A will name bim ſome things muſt 


fg 

Jobern it. If J have — mp Stall to 
one ſoꝛt of Sum is neceſſary; if ten feet, an 
to be equal indied, but it could never be gw (Ct were lime to a 
Sum certain; and in all grants that ever were of Pickage and 
Stallage they were never reduced to a certatnty,andthoſe are things 
to that relate to a Market. 

And ſo J tabe it to be fo2 Keyage, Anchozage, and the like fo 


don a thee 
gb the things vemanded in the Quo Warranto, was, 6, 2 
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pozattons in nee 

there Would be fac — a Foreign — 

hardly allowed in ether places; J 74 J have knoum it . in 
ſome, that a Contract in — gh chould be equal to a Bak Debt ; 
3 8 be ſued without her husband 
62 if he be named; he 'naned fo2 contoumity: You 
take ELON ap e Tenn inn that en that Trave 
there, ſometimes go beyond Seas, and is their abſence their TUtves 
trade by themſelves, and perhaps carry on diſtinct Traves while they 
are here: And lo they may vo in other plares may be; but only':fo2 
the ſake of London do pod take [notice o theſe there and not 
eiſewhere ; their Penalties that are ſued foꝛ mn their a great 
many of them are ſuch as would not be well maintained in other 
Courts, 02 in any other plate, and pet they are maintamed there, 
as namely, That their Penalties chauld be ed oz beloze the — 
and Aldermen, when the benefit of them goes to their uſe ; and 8 
that is allowed in the Eighth Nenozt, notwithſtanding the gra 
jection, Thatghey are in ſome ſo2t Judges and Parties, Rolls 3 p 
Abr. Tit. Pre jon Letter H. fol. 266. No-. 2. & 3. The City ot 
London may weſcribe to have a Court of Chancery in London of 
matters tryed in the Sheriffs Court, though ſuch a Court cannot be 
granted by the Kings Letters Patents; but the Bays? and Citi⸗ 
3ens of York cannot p2eſcribe fo2 ſuch a Court, becauſe it were very 
dangerous that fuch petty Copoꝛations ſhould have ſuch Courts. 
And whatſoever is ald by my Low Hobart in his Repozts 63. Ido 
affirm there is no dd ot Parliament that erects a Court of Chance- 
ry in London, 02 the Cinque:Ports 3 if t. Sollicitor had ſtrugled 
with me about the being, 92 not being of that Act of Parliament, J 
would have agried with him that there was no ſuch, ſfoner than 
ſome that he ſays are none. The Cuffoms of London have bin 
upheldz and J muſt.confeſs I think that is very ſtrange, even againft 
the general WWozmg-of an Act of Parliament, 2 Inft. 20. A Goaler in 
London may permit His Puſoner, that is in Execution, to go at 
large with a Batten in any place within their Jurildicion, and tis 
no efeape, And ſo is Plowdens Com. 36. A Citizen of London may 
ſet up one Retail Trade, though he was bzed to another, notwithlland⸗ 
ing of the Stat. 52. of the Quin. And fo? a General Rule take that 
that is fafd in Palmer 542. Thoſe of London map peſcribe again a 


Wen and the reaſon is, becauſe theit Liderties are confirmod?by 
Statute. 


againſt the City of London. 


Statute, and other Towns are not. In Rolls Rep. 1 p. 105. Sprike 
againſt Tenant, my Loꝛd Coke being then Chief Juſtice, ſays, We 
take notice of the Cuſtoms in our Coutts, and other Courts in Weſt- 
minſter-Hall, and in London. Fleetwood Recower of London faps 
a very ſtrange thing in 1 Leon 284, Hollinſhead and Kings Caſe, 
and in 4 Leon 182. That the King's Courts ought to take no- 
tice, that thoſe of London have a Court of Recoꝛd ;; foz if a Quo 
Warranto flies to the Juſtices in Eyre, it does not belong to them 
of London to claim their Liberttes,fo2 all the Kings Courts have no⸗ 
tice of them. And truly J habe bern enfouned, J mean by Copies 
of Recozds, that when the Juſtices in Eyre came to the Tower, this 
was a Puiviledg allowed to them, they were not bound to ſet fozth 
their Liberties as others were. 

Hy Low, Jthink this, as tis pleaded, is a Duty very juſtifiable, 
and very well payable, by vertue of this Cuſfom. J do agrie, as J 
ſaid, a Toll is poperly fo2 Ss fold, and this is a Cuſtom fo2 the 
accommodation of thoſe that bzought Goods to be ſold, and tis like 
that 1 Leonard 218. my Lord Cobhams Caſe, a Duty paid fo2 the 
ſtanding in the Cellar, and there that is held to be god. In Rolls 
2 p. of the Abridgment 123. Letter B. Hickman's Caſe. The Lom 
of a Mannoꝛ may preſcribe to have the eighth part of a 2Brthel of 
Com in four Buthels that are bzought to the Market in the 
Manndꝛ in the name of the Toll, and that is fo2Stallage only, fox 
it fs ſafd there, whether it be ſold o2 not. And in the ſame Book, 
fol. 265. the City of Dublin ſet foꝛth, that they are owners of the 
Pot of Dublin, and that they matntained Perches in the ſaio Rfver, 
co direct the Ships in the diep Channel, and that they kept the Rey 
and the Crane, and therekoze in conſideration of that, they pꝛelcri⸗ 
bed and demanded thꝛee pence in the Pound fo2 all Perchandizes 
in the ſaid Pozt, and it was held god. Now J agrie Toll-though 
that can t be pꝛeſcribed fo2 ſimply and generally, but by Toll-thzough 
J mean as you know, fo2 paſſing and re-pafling thꝛough only, and 
not foꝛ {taping 3 but yet even that may be p2efcribed fo2 too, in con⸗ 
ſiveration of repairing a great High-way, oz a very foul wap, oz 
maintaining a Baivge, and the like. And therefoze if our Confi- 
derations here be as god, as that we maintaining thoſe great places 
may preſcribe foz this duty, as fo2 paſſing through the Streets, though 
it were no Market. 

There is a famous Caſe repoꝛted in Rolls 1 p. fol. r. & 44. And 
tis: in 2 Bulſtrode, and alſo in Moor, it was the Cafe of the Bell. 
man of Litchfield : A Pyeſcription is made, that the Coꝛpoꝛation 
of Litchfield hath a Market, and they ought to repair the way to 
ſt, and to appoint a Bellman that ſhould ſweep the Market place, 
and that fo2 this the ſaid- 1 time out of mind, han taken 
of thoſe that bzought Cozn to the ſald Market, and openen their 
Sacks to ſell a pint of Com, if but a Buſhel oꝛ imer, if moe a 
Quart; So that if it were opened and not (old, yet he was to 
have that Duty, and that Peeſcription was adjudged'to them by all 
the Judges, and yet it dogs not appear there, whether the _— 


T he Caſe of the Quo Warranto 


ing that way coſt them 5 s. o2 5000 l. and yet by intendment they 
would not account it unreaſonable, though it might have been urged 
it was very unequal 3 if they could take a Pint fo2 that which was 
under a Buchel, perhaps they would take by that means, half of 
what the party bought 3 but if there were fifteen- Buthels they had 
but a Quart, and this was objected as to the inequality of it; and 
yet they all paſſed over that by a reaſonable intendment, and would 
not deny the Pꝛeſcription to be god. And the Caſe of Cranage 
in Dyer, and the Cafe of 21 H. 7. 16. are admitted to be god Law, 
where the Town of Glouceſter pꝛeſcribed foꝛ a Toll of Boats paſſing 
by the River near the Totn. | 

Now my Loꝛd fo2 ours, there was very great reaſon to induce 
it, the great alterations that were made in London by the Fire; 
and it was not the firſt time that London was burnt 3 And if there 
ſhould be TUar, and fo great Alterations and Confuſions, there 
were great cauſe that the Cfty, that lays out great Sums, and 
muſt be at ſuch a publick Charge, ſhould not be loſers by 


it. | 
And we do ſet fozth moze than they do in the Cale of Litchfield, that 
we pꝛovided the Market places at our own charge; and if they will 
uſe them, they muſt expect to pay ſome compenſation foꝛ it; that we 
do keep Officers, and pay them foꝛ cleanſing and keeping Oꝛder in the 
Markets: And above all that, we pzovide Standings and Stalls, and 
ſuch Accomodations, and that J am ſure is a Pꝛobiſion no Loꝛd of 
a Market is bound to make unleſs he will, and therekoꝛe the Market⸗ 
people that are accomodated by it have great reaſon to pay fo? it; 
and we pay all the Taxes fo2 the Parket-places, fo the ground is 
ours; and that is not alledged in the Pleading indeed, but it miſt be 
implied, becauſe we pay the Tares, and they that have the Stand- 
ings are not lyable to pay the Tares: And fo is the Judgment in 
Rolls, 2 p. 238. and the 2d Abr. 289. And in the Caſe of Cuſack Ju⸗ 
ſtice Dodderidge ſays, That the redteming of one Fair from the 
Abbot: of Weſtminſter coſt the City of London 80001. foꝛ he had a 
Fair at Weſtminſter, anda Market fo2 40 days, and that during that 
time no Sale ſhould be in London, oꝛ the places adjacent, and a 
great Rate it was if it were ſo. The meaſure of a Toll is accop- 
ing to my Low Coke 2 Inſt. 58. when the thing demanded fo2 Wares 
o Merchandizes does ſo burthen the Commodity, that the Mer⸗ 
chant cannot have a convenient Gain by Trading therewith ; and 
thereby Trade is loſt o2 hindzed, then tis an evil Toll. But here 
indeed the Warket-people are better accommodated than ever they 
were ; and Trade is ſo far from being diſcouraged, as that it is 
increaſed, as is implyed in the Replication; fo2 tis ſaid, we receive 
5000 l. a year, which ik it were ſo unequal, would not certainly be 
paid, no2 could be, if there were not great Trade there, So that 
the increaſe of Trade is the thing complained of in this Quo War- 
ranto. And the truth of it is, J have examined and looked into 
the Fact of theſe things, and there is nothing in this By-law, but 
what was really anciently pald, except only in one Inſtance, whether 
| it 
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it were 6 d. o no, that was paſo when a Cart was dzawn by 
two Hoxſes, which now is but 4 d. and i we have increaſed 


the Toll, which J doubt whether it be ſo oz no, tis only in a 


very trifle. : 

Now my Low, this Caſe J think is a ffronger Cale than 
that in 5 Rep. the Chamberlam of Londons Caſe, there 
is no conſideration of Stalls, o2 cleanſing the place, but only 
they had an Dfficer to ſearch and view, and that was a new ap- 
pointment of their own; they could not p2eſcribe fo2 it, but it 
was thought a penny was a reaſonable recompence, and the Sub- 
ject had a benefit by it; and if he would bring his Cloth to Lon- 
don to be fold, he ſhould come thither- to have it viewed, and 
give a recompence fo2 it. Now London is all Market indeed, 
every Shop is a Market; and it hath been well ſaid of the 
Judges ſeveral times in Weſtminſter-Hall, that London is the 
Market of all England, and there is never an Acre in England 
but is the better fo2 that. | w 

As to the Impoſition upon Coals, that is but an inducement; 
and an inducement is never to be relyed upon; tis not to be 
od upon. And Mr. Solicitor did very honourably decline it, and 
did not make any thing of it, no2 trouble the Caſe: with it. 

hen the City did make this Act of Common Council, they 
did conſult with their Counſel fo2 matter of Law, and with their 
Officers and Fellow-Citizens fo2 matter of Fact, and did adjuſf 
theſe rates, and enacted them to be pafd, they being-reaſonable 
ones, and accozding to the ancient Uſage 3 but if they were mt- 
ſtaken, ft will be no cauſe fo2 you to give Judgment againſt them 
fo2 many other reaſons ; As firſt, you cannot fudge this to be 
unreaſonable. J have not heard one woꝛd ſaid that this is an un- 
reaſonable oppreſſive Toll. Here is money levyed, what then ? 
I it be a reaſonable ſum, tis not fo great, it does not deſerve 
the name of Oppꝛeſſion. I ſay tis not fo great an Oppꝛeſſion, 
if they ſhould have been miſtaken in the foam of inſtituting 
the lebying of it, ik they might have done it under their Com⸗ 
mon Seal, and now they have done it without that by Act of Com⸗ 
mon Council. Nay, it does not deſerve that you ſhould judge 
it unreaſonable ; you cannot do it here, fo2 the conſiderations are 
meritoꝛious and equivalent to it, the great charge they were at 
in Building, and they ſtill daily are at fn cleanſing and ies 


and pꝛoviding Stalls. But however, the Cafe is not ſo diſclo⸗ 
ſed here, that pou can judicially determine this to be an unrea⸗ 
ſonable Toll. Accoꝛding to the Rule in Cokes Magna Charta 
222. the. Toll of a Market need not be certain, only it muſt be 
reaſonable. And what ſhall be deemed reaſonable, the Judges 
muſt determine ik it come judicially befoze them. So ſhall reg- 
ſonable Cuſtoms, and reaſonable Fines, and reaſonable Ser- 
vices, andreaſonable Time to remove'Gwds, and the like, they 
muſt be judged by the diſcretion - the Juſtices upon the true 
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ing of any thing unleſs they vo come. 


ground fo? the better vending your Gods. This hath bien held 
god in ſome caſes, but in others it hath been held naught ; and 
this bath all bien received andlevyed to the uſe of the City to, and 
ſo tis a levying of mony, whereby they have a great advantage; 
tay, tis wozſe ſtill, becauſe it is fmpoſed by fozce, and recovered 
by force ; but here tis a voluntary Penalty, no foce, no compul- 
fion, only the being removed from their Standings, no other Pe- 
naltp, no Ampꝛilonment, 02 the like; but if you do not like the 
conditions, you may be gone; I defire you to walk out of this 
Market, if yon don't like the pzice of the Pꝛoviſions; and to be 
gone from the Stall, if you don't like the pꝛice of the Standing. 
We were not bound to p2ovide thele Stalls fo: you , but having 
movided them, if you don't like them, you may leave them; but 
here is other caſes, the man is impꝛiſoned, and ſued by Action fo2 
the Penalty; here at any time if vou dont like you may be 


gone, 

- By Low, J am very confident that if this be ſo, that all monies 

levyed by a Coppozation without Laware fozfeitures3 oz where the 

Law is miſtaken, then J dare boldly affirm, that we never were a 

Coppozation two months ſince London was London, but by vertue 

of ſome old flixping By-law 02 1 that has been ſet on ft, — 
2 nie 
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nies have bien levped, which perhaps will not be in - ſtrictnels al⸗ 
lowed god: And if all theſe had bien Fozfeftures, we had bien 
in a ſtrange condition, not one month o2 two ſhould paſs over us, 
but we had fozfeited it; and never can there be perhaps a month 
to the end of the (Uozld, but we ſhould ſtill be fozteiting. And 
what is ſaſd of us, may be ſald of any other Tozpozation that hap- 
pens to make By-laws. And J am ſure in founer times there 
were monies levyed witha witneſs, J mean not the late times of 
Rebellion only, but an hundzed years ago, ſtrange erozbftances 
of that nature were committed by London and other Coppozatt- 
ons 5 then they went by way of Jnfozmation, but never was it 
thought that it could affect the being of a Coppozation ; It it 
ſhould do ſo, J do not know whither it will go at laſt. The greater 
oz the leſſer Sum is not that that will difference the Law. Is it a 
Foxfeiture to receive 5000 l.? Why is it not a Foꝛteiture to receive 
5002 Why not to receive 5 s. > Why not to receive 5 d.? No 
bounds can be ſet fo2 that, if it be a tranlgreſſion of the Law; 
here is a Toꝛt and a Uirong done by your By-law, that pou have 
levyed 5 d. and therefoze all this great Inheritance of London, 
this that is the greateſt Inheritance of the Kingdom is fozfeited foꝛ 
a Trifle, upon thee half pence, oz a Basket of Eggs. | 
May my Lom, To go J ſay, if this be a Foxeiture, J 
kay tis only a Foꝛteiture of the Market; nay, not ſo much net- 
ther, tis onlp a Foxfeiture of the Toll: mp Lozd, J cannot but 
once moze mention that excellent Notion of my Loꝛd Hobart, 
That the Power of making By-Laws is included in the Aa of the 
Coppozation ; foz as realon, ſays he, is given to a natural Body 
to govern it, ſo a Politick Body mult have Laws, as its reaſon, to 
govern it. Now then the making of theſe Laws fs but the er- 
erciſe of that reaſon, declaring the mind of the Cozpozation, fo2 
the direction of the Officers of it what to do and what to take; 
and tis but like the mind of a man that directs his hand what to 
do, F02 this is not like the Duty of Stallage, that relates to 
the Publick, and relates alſo to ſome that befoze they had no 
intereſt in, but only relates to the adminiitratſon of a pavate p20- 


perty, and virecs the manner of that adminiſtration, They are 
Loꝛds of the Market, and that is caſual to them, it is not ne- 
ceflary fo2 them ſo to be. It any Coppozation bid their Dfficers 
tevy fo much mony 3 ſuppoſe they bid them take moze Toll than 
is due, 02 levy moꝛe mony fo2 Rent than is due foꝛ the Land, why 
this might be looked upon as a great Bꝛeach of Truſt and En. 
croachment : They ſhould have had but 6 d. and they tk 7 d. 
and this done by Act of Common Council, which fs their way of 
erprefling their mind; yet ſurely it would be no Foxfeiture, be⸗ 
cauſe the Land is their own, and the avmtniſtration of it belongs 
to them only in point of intereſt and pzoperty, Suppolea Gentle- 
man has a Market, and his Reaſon, which is his By-law, as 
my Low Hobart ſays, puts him upon taking of Toll, but he does 
Wt | a 
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a little miſtake the Law oz the Cuſtom, he bids his Servant 
take ſo much, which perhaps may be to much fo2 Toll, does this 
Deſtroy his capacity of Suing and being fued ? You may as well 
ſay ſuch a particular perſon ſhall not plead, oꝛ be impleaded, if he 
do lo and \o. Map this, it he were a Denizen, does not foxfett 
His Dentzatlon, and yet a Denizen is as perfectly a creature 
of the Kings as a Cozpozation is. It is Baſilicon Doron, it is 
the bounty and kindneſs of the King to one bom out of his Do- 
minions, to give him the capacity of a Subject, to ſue and be 
ſued, and the like, which cannot be fozfefted, even fo2 breach of 
Conditions in the Letters Patents of Denization. Foz this is 
within Verſellin Mannings Caſe, ff he does not obſerve the Laws 
of the Land ; tis true, he muſt be puniſhed fo2 it, but he Hall 
not be undenizen d. " 

My Lord, There is a Statute which J think is a moſt plain 
Declaration of the Lawit this Caſe, and tis the Stat. of Weſt 1. 
ca. 3 1. Some call it the 3oth, becauſe they differ inthenumerating 
and heading of the Chapters. Tis the Statute concerning 
thoſe that take Dutragious Tolls in Market Towns. The Sta⸗ 
tute ſays, Le Roy prendra le Franchiſe del' March en fa maine. 
The King ſhall ſeize the Franchiſe into his own Hands. Yy 
Low Coke in his Comment upon that Statute ſays, pe ſhall 
ſetze the Franchiſe of the Fair oꝛ Market fill it be redeemed by 
the owner, that's all. But this is intended he, upon an 
Office to be found; fo2 in Statutes, all incidents thall be ſupplyed 
by intendment. | 

Now in the Quo Warranto that was bzought againſt the Cor- 
pation of Maidenhead in Palmer's Reports, there fs this 
caſe. That Coꝛpoꝛation took an outragious Toll, to much Toll, 
92 that that was not juſtifiable, foz going over their Bztdge. Yet 
it was ſa far from being imagined that this ſhould be a fozfeiture, 
(and yet the Cale is the ſame, let any man diſtinguich it that 
can) that it was a Queſtfon whether the Market was foxfeftey 
oꝛ no, as pou may ſee in that Book, fol. 82. And there tis ſad 
by Dodderidge, and at laſt it was agreed by all the Court, that 
it ſhould be a fozfeiture only of the Toll, and not of the Market. 
And J deſire that that Folio may be noted by pour Lowſhip, 
and that you will pleaſe to lo into what is ſaid in that Caſe, 
fo2 tis debated befoze, and it ſeemed as if they would have fozfeit- 
ed the Market by it, but not the Coꝛpoꝛation, and yet . 
not fozleiten neither. And to this J. will apply that ritle that Mr. 
Solicitor himſelt did mention, Puniatur in eo quo peccat, You 
have offended: in the Toll, therefoze you ſhall ſuffer in the 
Toll, not in the Market, to be ſure not in the Cowpozatton. 
Foꝛ if it were that it chould affect the Market, it would be becauſe 
tt hath ſome relation to a Market, as a Toll hath: but ho 
this polſthly affect o2 tourh the Coꝛpoꝛation? The Statute 
goes thus far, and ſays, UWhoſoever thall take Hutragtoue 
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mean thereby that the Cozpozation ſhould be diffolved : And that 
it was fo underſtood is molt plain, fo2 accodingly a Quo War- 
anto is þ1ought. You have it in Cokes Entries fol. 525. anp 
336. placit 4. And the City o London appeared and pleaded 
and meſtriben to it; and thereupon the Attonep General tha 
then was, my Lom Cake Himſelf, was ſatisfied, and confeffen 
Title, and Judgment was given koꝛ them; and ſince it 


2 is a goa Example fo? Mr. Attorney to follow in this 


By Lozd, J come now to that part which J come leaft willing⸗ 
lp to, I mean that of the Petition; and that which J have to ſay 
in it, ia thismpLow. Fired J fay, That this Petition is jſuftifi- 
ed in the Pleading, ann J hope it is very juſtifiable ; if it were 
hut excuſable, tis enaugh. That it is julkifiable to Petition the 
King in our neceſſities and extremities is plain from what mp 
19 Hobart fans, fol.226. s ſays it was reſolved by the Court 
in Renham's Cale, that it was lawful fo2 any Subject to Petition 
to the Ring foz a redeſs in an humble and modeſt manner: For as 
tis there ſaid, Acceſs to the Sovereign muſt not be ſhut up in 
caſd of the Subjects diſtreffes, Nom the Common Council are 
not lefs peiviledged than any other ſure, but rather moze in this 
kind of Audꝛeſling and Petitioningt J cannot tell what Crime to 
make of this, there is ſo much alledged againſt us. 

A did very well obferve truly, and would always obſerve and 
remember in all ſuch Caſes, what my Low-Kiper here ſaid to 
your Lodthip , That Council ſhould not ſo much ſpeak, as if 
they mauld abett the Guilt of their Clyent, rather than advocate 
fo their innacencx. | 

My Lon, If the woꝛds themſelves that are alledged are not 
wazds that are unlawful to be delivered o2 ſpoken, then all tht 
that they are dzeffed up with of the intention to cenfure the Ming, 
and to bꝛing him into diflike with his People, all that muſt go fo2 
nathing, and are not to weigh in the Caſe, Mow the Mos 
are theſe, That there was a aps — and by means of this, 
there being depending ſa many Jmpeachments of Loms any 
others, and Bills in the Parliament in both Houſes, which could 
nat be perfected any where but there; the pzoſecution of the pub- 
lick Juſtice, and the making Pꝛobiſions necefſary for the peeſerva- 
tion of his Majeſty and his J2oteſtant Subjects, received an in- 
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terruptian; does not the Ming ur lo, and mote m h 

we have fet foth, wherein he recommends it to both Þoules, that 
Juſtice may be done? That is the meaning then but this, if 
kurther Proferntion of the -Offenders goes not on, Juſttce is 
done? and ſo we ſpeak but the Kings Mons. Me lay they 
not tryed, 02 they were not tryed, they themſelves complain of i 
to this day; and therefore Juſtice did receine an interruption; 

am confident , without-refleaion., that Honourable Perfon my 
Lo. Danby in this point hath ſaid Cards mich more liable to 
exteption, though truly Moꝛds that J believe deſerve no rebuke. 
be has tomplained that Juſtice was not done in his Cale, becauſe 
he was not tryed, and that when he deũred to be tryed tw, but 
his Liberty taken away, and he forfeited: that which was veacer to 
him than Lands oꝛ Honours, his Health, whereby he endangered 
his Life, and ſoſt ali the comfozts ot Lite. I it were Iawtul fo2 
him to ſay, as certainly gui bs ng reg wg Sans in his 

Caſe; why might not the City ſap fo ? Either — 

to be condemned, mute en ee — ood tis hard to 
Jultice is done, when they lie lo lang in Pꝛllon, and are not either 
acquitted 92 condemned. 

Then we day this, Chat the the making P2oviſion to the preſer- 
vation of the Kings Perſon,” and of his Pꝛoteſtant Subjects re- 
cefved an interruption. Co this part we give this Anſwer: We 
ſet foxth, That there were Bills depending in the ment 

fo2 this purpose, and that is agreed ta us by the Oemurret ; 
= that theſe Bills could not paſs-intoLaws, any moze than the 
Lows could be tryed but in Parliament. hy then if ſobe itbe 
ſo, that the matter cannot be done, noꝛ pꝛoniſion made, but (as 
that Pꝛoclamation that iſſued fo? the "Far ſaid, and as the Addel⸗ 
ſes of both Houles:-foz the Faſt do ſay) By the blefſing 
of Sod upon the Counſels of King and Parliament; if theſe: 
Counſels, oꝛ (he King e Parliament are interrupted, this: 
is not done. To make ſuch an high Crime of this J da not un- 
derland; J would nat be thought to ſpeak any thing to juſtifie 
that which is really a Crime 3 but this is that J ſay, Tis not in 
Law ynlawful-fo2 us to petition the King, o2 addzeſg to him: 
But, my Lord, to take off the edge of this buſineſs, J ſhall deg 
leave to read to yourLodſhip a Speech of the Kings, made the 
6th of March "\ellowing „and therein there are theſe rer 
The further Proſecution: of: the Plot. | 
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the better be — > er with his Parliament, as is ſet 
forth in the Petition. Can there be any thing moꝛe properly ſaid ? 
'Tis tho preateſ juſtification of the Pꝛozogation that can be. The 
King has Ad, qr the Parliament: Chat to do? Why Juſtice 
hath fri view received an Interruption, but not in the intention of 
the King.-- We know what the meaning of it is, and fo we ſet 
koꝛth in our very Petition, it is to gain time, that he may the bet- 
ter concur with his Parliament. Tis a great commendation of 
the Kings” purpoſe, inſtead of charging him with Injuſtfce, that 
he did reſolve to concur with his Parliament foz fuch ends, and 

accowdingly div P2ozogue the Parliament. | 
- Now the Attomep Generat hath put in that it was ea Intentione; 
there is the ſting of the buſineſs to put in thole wos, to make 
that which we may lawfully ſpeak, of it ſelf fo be an Offence ; but 
teuly that ſignifies juſt nothing: Jt can never hurt a thing that 
is true; it has great Authoꝛity in it if it be applyed to a thing that 
is unlawful; but if in ſubſtance it be true, and the thing it ſelf 
juſtifiable, thole TWows make nothing in the Cale; and J think 
J nid not argue rhat point, but refer my ſelf to the great Caſe 
that was in Weſtminſter-Hall, and that is the Reverſaſ of the 
Judgment given in this Court againſt mom Hollis, which was 
a Reverſal in Parliament, and is Punted, and the laſt Impꝛeſſi⸗ 
on of Mr. Juſtice Coke 2 Reports by oder of Parliament, and 
there they explode all the notion of ea intentione, andthis buſineſs. 
A man ſpeaks woꝛds that he might ſpeak in Parliament (though 
7 know not whether he might 62 no) but the ru thing is, Jf 
wows that in themſelves are tollerable, to be ſpoken, be ſpoken, 
you ſhall not come and ſay they were ſpoken with an ill intention; 
though, as J ſhall chew by and by, this hath a kind of Fatality in 
it, and that is this, That it is done with an ill mind by a Cozpo- 
tation that hath no mind-at all. | 

Hr. Attomey General. Juſt now you ſaid it had a mind, and 
Reaſon was its mind. 

Mr. Recorder. Jſaid as my Low Hobart ſays, that a By-law - 
to it is a mind, as reaſon is to a may, but it hath no mozal mind. 
My Loꝛd, then J ſay, the Citizens ot London were indird at that 
time under great conſternation, by reaſon of the Conſpiracies 
that had bien diſcovered in Parliament, and in the Courts of Ju- 
ſtice; and it had bien declared by the late Loꝛd Chancelſo2 at the 
Ttyal ot the Lozd Stafford, which your Lozdſhip may very well 
remember, That London was burnt by the Papiſts, and there- 
fore twas no wonder that they were deſirous that themſelves and 
the Kingdom ſhould be put into great ſeeurity againſt thoſe Ene- 
mies. This, myLow, J conkeſs is a tender point, and J would 
not ſpeak a woꝛd in t without a Law-book to back me. J remem⸗ 
ber that my Loꝛd Hobart ſays, That Zeal and Indignation are 
fervent-Paiſions. The City of London had great Indignation 
againſt the' Papiſts fo2 this Conſpiracy againſt the _ — 
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Kingdom, and the Religion eſtabliſhed by Law- There was no 
dilaſtectton in the City at this time when this Petition was made 


ſure, and J wonder that any man ſhould ſay, that knows London, 
and was acquainted with it then, and loks upon this Petition 
which paſſed nemine contradicente, that they had ſuch an intention 
as is inſinuated; And pꝛay let him read the Names of the woz- 
thy Aldermen that then ſat upon the Bench, and the other Names 
of the Common Council men then pzeſent, and then let him ſay, 
if, without Reflection, the King have moꝛe loyal Subjeas in the 
City of London than theſe men were. And do you think if there 
had bern in it any Seditlon, oz any of thoſe fil qualities that make 
up the ill Adverbs which are joyned to it in the Beplication, not 
one of all thoſe ſopally-difpos'd men would have fpoken againſt it: ? 
But alas, all of it paſſed nemine contradicente. 

Dy Loꝛd, J ſay that ik the matter of it be juſtifiable, as 3 
think it is, then all theſe words will fignifie nothing, it there 
were never ſo many mo2e cf them: And the p2eſenting and car⸗ 
tying of it to the King, that is no Offence, that is not ſo much 
as pꝛetended to be one. And, my Low, J think it a very n Tran- 
ſlation of the woꝛd into Latin, when the Petition ſays,That the Par 
liaments Pꝛoctedings, oꝛ the publick Juſtice recefved an inter- 
ruption, to put that wow of Obſtructionem in; truly J think a 
better wed might have been found to expꝛeſs the ſoft expꝛeſſion in 
the Petition; and they need not have put that hard violent woꝛd 
Obſtructionem, when to make Engliſh of it they tranflated it 
Interruption. 

But, my Lo2d, they do admit J lay, That the making and 
preſenting of it to the King is not the Dffence ſo much as the 
publiſhing of it, by which it is expoſed to many others beſides. 
Now to excuſe that, the Anſwer we give fs this; and tis that 
which will carry a very reaſonable ground of Juſtification in it. 
Certain Citizens that were pzivate Men had petitioned the Com⸗ 
mon Council, and thereby they were impoztuned to make known 
the deſires of the City to the King, and it was reaſonable to 
make known to thoſe Citizens "the Common Council had 
done to prevent falſe Rumotirs, which we knew were rife enough 
in thoſe days; and to ſhew that there was nothing ill in it, we 
did Punt it. And tis alſo all dvſving at the Common Jntereff, 
at the Kings Safety, the Pꝛeſervation of the Church and the 
Government eſfabliſhev ; All this they did deſire might be known 
ta theſe Citizens, and all others that enqutred about it; and 
therekoꝛe they Punted it, to evidente thot there was nothing of 
fil intended in it. And J do wonder J miſt confeſs, that this 
Objection of the publiſhing of this pe ftion ſhvuld be ſo much in⸗ 
ſiſted upon; fox they lay, That rhe Be Iv0; 1 and Ci⸗ 
tizens of the City ot London did it, und lay 1 
Common Council that they did pꝛint tt: Now they 
it, knew it without pꝛinting; and 8 ülledged * 
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and confeſſed by the Demurrer, That the Mayo, — | 
and of London, that is, the Cozpozation, conſiſts-of above 
50000 Pen, which cannot well be intended otherwiſe. hy then, 
here is a Petition that ſs-agried to be well enough lodged as to 
the Pe rlons that voted it, it being the liberty ol the Subject to pe⸗ 
tition ; and if this had ban only preſented to "the King, though it 
had bien b thoſe $0000 men, nay, ff ft had bien by 10000 men, 
who had bien the Cozpozation , It had deen well enough, fo it had 
not burn pzinted, but only kept piwate to themſelves: Why then 
ts very ſtrange, that what is known to all London, ſo great a 
part of the Kingdom, ſhould. be lawful, but it ſhould be heinouſly 
unlatoful to ſend the uews of it further. It went further than the 
City of London, and therefoze tis ſuch an Dffence as ſhall be a 
Foꝛteiture of the Coxpozatior. Mp Load, there is the Caſe of 
Lake and — the Petition to the Parliament was ſcandalous 
in it ſelf, pet it fied p2otectev, being pꝛeſented to the Parliament; 
and it was to pint it, pzovided it were delivered to a Com- 
mitte of Parliament, oz only to thoſe that were Members; 
though tis laid 25 that the punting ol it is a great publiſhing, 
Cans OT ER that are con- 


that time. 5 

Now here HY Sure it was lawful to acquaint the Citf- 
zens what they had done, if you take it to be the An of the Com- 
mon Council, and the Common Council to be the Repzeſentative 
of the City. It was always agreed by the Þouſe of Commons, 
that any ember might ſend the Uotes to thofe that ſent- them 
thither, and whom they repzeſented3 they have blamed indeed men 
fo? ſending the debates, but never fo2 9 the Uotes x 
And what they 4: do by *. 1 they may do by Printing. 
by then might ens of L pry, who by Cuſtom 
chwlſe. thoſe Common At — well deũre to know, aud might 
well know what they han done; and then what they might do by 
CUriting they might by. Punting; foz chat is but another way, 
though a moze ſuiftable. and compendious way of exhibiting any 
thing that vou wolln have go ta many. And ik ic be lawful to im- 
part it to all the City, and all the City does know it, though it 
does go 1 no matter ; fo2 what is known to London, 
map very well de known to Ul the Nation beſides without Dffence, 
ff ſt did go further. | Seſlves, lt hall never be intended it was 
75 am Puch al others i Ne fo tis laid to 


main 
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main thing 1 bo upon, which is, if there be uo il in t thing it 
ſelt, the ea intentione can make no crime by a bare ion, 
which me deny; and if it might be well (aid o2 dane, it is lawful 
to Punt it, ana the Publication is no Oflence neither. 

My Lord, The next point J came to is this, this That a cee. 
tion cannot poſſibly commit a Capital Crime, or any other 
Crime againſt the Peace: And J tall offer this Ditemma, Either 
it was done fevitioufly o2 not 5 if not, then there is na ſuffitient 
2 — if it were, yi ave 


the argument go on: 
flonally, that a Ho: Government, and 


that they may commit Treaſon, and raiſe Sedition, as Mr. Soli- 
citor hath ſao; J ſuppoſe it muſt be under their Gzeat Seal: 
But J confeſs, J believe it is rather ſpoken to awule th te la. 
tisfie 3 but J really think it is na ill, no? 
me to ſay, nom againtt the Government N That 
poſſtble a + peat can commnt eraſn, 92 as it Ene 
with the Government in any ſuch kind. 

But firſt my Lom, J ſhall ſdem you what Opinion konner times 
bad, and that becauſe ſuch an Opinion as this hath been bꝛoached 


ok late days. 
Lord Chief Juſtice, Mr Recorder, Will you be much longer? 


Becauſe I muſt fit here at Ni privs this Afternoon, and yet I would 


feign hear the Argument, if it would not be too long, 

Mr. Recorder. No my Lord, I have almoſt done, and will cat 
ſhort. 

In. 21 E. 4. fol. 13. b. tis ſatb by pigott, Cbat a Mö bas 
two abilities, the one to his own uſe, to take and fo — and 
to do as another natural perfon does; and then the Hayq as 
Mapoꝛ and Commonalty, hath another Capacity totheir common 
uſe and p2ofit 3 and that is but a name, an Ens rationis, a thing 
that cannot be ſeen, and is no ſubſtanee;s: — koꝛ this name oꝛ 
Coppozation tis impoſſible they t fifier any wmang, as to 
beat oz be beaten, as ſuch a Body but the mong is made to every 
member of the Body, as to his own,gp2oper pevion, and not ag 
to the name of Coortion ; noꝛ can the Cpoꝛation da a perſo- 
nal wong to another; no? can they commit Treaſon no: Felony 
as to the Coworation, nm againit any — And if a 
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in a Writ of Raviſhment of Ward they ſhall neither be impaiſon- 


ed no? abjure the Realms fo? ſuch a Body is hut a name, towhich 
ſuch an ac cannot be done. Sa lays Catesby in the fame Book. 
In a TUrit-byought againſt them no Capias ſhall tflue, becauſe they 
are but as a dead perſon in Law, and the Appearance upon a Ca- 
pias cannot be otherwiſe than perfonal. And ſo to this purpoſe 
ſays the Chief Juſtice there, N this Body will do any thing, it 


muſk be done by Writing. And all along it is the Teno? of the 


whole Caſe, that a Cozpozation cannot commit Treaſon, oꝛ any 
other Crime. But the reaſon of the thing is above any Authoꝛity. 
4 they under their Common Seal chould commit 
Tre you bꝛing an Indictment of Treaſon againf the 
Gre. . and Citizens of the City of London, what 
Judgment ſhall be given againſt them in their coꝛpozate capacity? 
hat? it chall be that Suſpendatur per collum Corpus politi- 
cum. And then, what execution ſhall be done upon that Sen- 
tence? Mhat muſt they hang up the Common Seal? Nothing 
. them; but in their pytvate capacity, there 
map be puniched as ſingle perſons. 
"WM . Statute ſays, That he oz the that offends againtt the 
Law ſhall fofett fo much, 02 incur luch a Penalty: Jaa Cozpoza- 
tion Bale oꝛ Female? that it ſhould come under luch a pꝛobiſion; 
but the reul reaſon of the Law is this, it is a civil Being, it is 
Ens civile, it is Corpus politicum, it hath. civil qualities, but it 
hath no mozal qualities, and all Offences conſiſt in the immoꝛality 
of them, and there muſt be malite to male that immoꝛality. No 
wows02 Acts are Treaſon o2 Felony, unleſs there be a traiteroug 
mind 02 a fetanfous mind, and therefoze a may: man cannot be 
guilty of Treaſon oz Felony. Serjeant bꝛought an 
Action fo2 theſe wos, That he had ſpoken Treafon 3 it was 
— * in Arreſt of Judgment, that this cannot be Aaionable; 
fo2 he might Treaſon in putting a Caſe; ay, that were. well, 
uſp they, ff it could be underſtood ſo ; but we inuſt intend it that 
ſpoke Treaſon, as his own words ex corde ſuoz”which makes 
4 — . n conſiſts in the mu uf the 


mind. 8 
Another reaſon is U t Pigot ſaid, as J ſafd befoze, That a 
Copponation is but a F an Ens rationis, a thing that cannat 


(fe 02 be ſten, and indie 18 no ſtbſfance, no2 can do of ſuffer 
wong, -no2 any thing where a cozpoxal appearance is reguifite; 
Mhat my Low Dyer ſays in Moor 68. that he never ſaw; is, J 
believe, true in general, that no Man ever did ſie, that a Cops: 
ration could be bound in 'a Recognizance o2 Statute Merchant; 
and why? becauſe it muſt be acknomedged in perſon : And fo in 
this caſe, Che Guilt follows the Perſon, but cannot a mier ta-. 
pacity. In all Crimes the Offender — 2 appear- in perſon, and 
plead in perfon, and ſuffer in perſon; but you can never bing: the 
Yayo, Commonalty and Citizens into Goal, ta appear and 2 
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to an Indiament to receive a Judgment, o2 ſtiffer Etecution. 
Can a Body Politique that is inviſible appear in perſon > - 

Obj. But then there is this great Objection, By this means, 
they ſap, if there be no puniſhing of them, there is no Govern- 
ment, and they may commit Treaſon under the great Seal, they 
may raiſe Armies, and inſtigate a Rebellion, and all with in- 
Punity. | r 2; ack 2 

Sol. By Low J ſay no, and J give two Anſwers to it that are 
not to be replyed to; and the firſt is this: e 

I, All thele Perſons that are met together, though they are met 
corporaliter, in their coxpozate capacity, fo2 the Acts-of the Cozpo- 
ration at that time; yet when they go out of their coꝛpoꝛate buſt- 
neſs and commit Treaſon oz Felony, the Crime does not egredi 
perſonas, every one of them is a Traſtoz oꝛ a Felon 3 and not⸗ 
withſtanding they appeared there under the pꝛetente of a Cozpoza- 
tion, yet they are all liable in their private ſeveral & 85 
every one of them muſt be indiced perſonally, and ſuffer perſo- 
nally: Foz when they go about to do ſuch a thing, tis out of the 
buſineſs of the Coꝛpoꝛation, and they muſt anſwer fo2 their own 
particular Offences. But, | | | 
2. J have another Anſwer to give to it. This Objection is to 
be retozted on the other ſive, That if a Copporation authoxze the 
levying of. Mar under their Common Seal, ſhall be affected by 
it in their polltick Capacity, they are yable to the Law in that 
Capacity only, and muſt ſuffer in that Capacity only: And the 
conſequence of that is, they are diſcharged in their pxivate Capa- 
city ; and this is a Law of Indempnity and Pzotection fo2 all 
Crimes, fo2 a man cannot be lpable two ways fo2 Treaſon oz 
Felony, oꝛ any other Crimes; ik he be not lyable in his pꝛivate, 
he is in his publick Capacity ik not in his publick, he is in his 
pivate. And what is the-conſequence of that? This is a Dil⸗ 
per:ſation foꝛ a Coꝛpoꝛation met together in a Body, to do any 
fllegal thing, o2 to commit any enoꝛmous Crime 3 fo2 the Kings 
Counſel ſays this, Ile are reſponſible for it in our politick Ca- 


pacity; and what Executton can then be done to puniſh that Con- 


poꝛation with ſuch a puniſhment. as the Law inflicts, that is, Jm- 
piſonment oz death, any- moze: than upon an Action of Debt 
bzourht againſt them upon a Bond, and Non eſt factum pleaded, 
and found fo2 the Plaintiff, they can be impꝛiſoned, and the like; 
So that this ſhall. pzotect and ſhelter them in the commiſſion of 
any Capital Offence 3 foꝛ if they are to ſuffer fo2 it as a Coppo- 
ration, you muſt take Judgment againſt them as the Law gives 
it; and how will that be done againſt an inviſible. Body? That 
will be the Execution againſt the Corpus Politicum, that can 
neither ſee noꝛ be ſeen ? | . | 

J think this mighty plain; and J muſt-confeſs, J wonder how 
it could ever enter into the mind of any man, that a Cozoration 
could commit a Coppozate Crime. J have as it became _— 
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Y hi a rake then Penalty than another; 

have a greater, it a greater could be had by Law, 

they might bad a_Quo Warranto, and thereby deffroped 

5 _— En wenn nag 

r P2 No, 
ap Booby pap ity, unieſs pou will 


hall your have pane Ep 
1 5 = 4 a confidexakile rec 
rhe Noel a the eee were erp 
at it in g-Quo Warranto, as it was eaſis 
| Ip ther put the King to the delays in an 
Cn SOD —— — 2 — — 
4 no 
coulp 3 fo? the making of 
was ireegular-though it it were even again the Kings 


... 5 gg J bave all this while, my Lond. 
WED EY a andCitizens of London 


8 
8 


e of t ene lee feen Nom 


: 
z 


. 


.f this is not the da of the Mavor, 

tis nat the two hundreth part of the 

u, tis but the fa of. the Common Council ; and we 
; lives by pleaping, * 


againſt the City of London. 


* 
* — 


of above 250, when the City contains above 5000. J muſt 
confeſs the Council is not taken notice of much in Law; as is 
ſiren in Warren's Caſe, 2 Crook 540. & 2 Rolls 1 12. Warren 
being one of the Common Council of Coventry, and diſplaced, 
ied out a Tritt of Reſtitution, and upon that TUrit it was re⸗ 
turned, that by cuſtom the City might place and diſplace ad li- 
bicamz they there held that the cuſtom was god: But it is not 
ſo of a Frieman.o2 Alderman, becauſe he hath a Frichold; but a 
Common Council is a thing collateral to a Cozpozation, and the 
Office of a Common Council is nothing but only to give aſſiſtance 
and advice, which they may refuſe at their pleaſure, In Eſtwick's 
Caſe in Style 3 2. & 2Rolls 456. it is ſaid, That tis a place mir- 
ly by cuſtom, and that the Common Council is pꝛaperlp but only 
a Court of Advice; and, my Loꝛd, you ſhall never intend moze 
than that they were a Court of advice: All the riſe of their 

Power is but by cuſtom, and that cuſtom is pleaded to give advice 

fo the benefit of the City, and make By-laws foꝛ the god of the 

Coꝛpozation, and that fs confeſſed by the Demurrer, and you 

ſhall intend no moze than what is opened in the pleading. 

And then tis evident this was done bp*a verp ſmall part of the 
Citizens of London, and that does no way affect the whole Coppoza- 
tion ſire, In James Baggs Cafe, 1 Rolls, fol 226. it is ſaid, Chat 
if a Patent be pꝛocured by ſome perſons of a Cozpozation,and the 
greater part do not aſſent to it, that ſhall not bind a Coꝛpozation. 
And if ſo be a Charter ſealed, and ſent by the King, becauſe not 
accepted in pais, by the greater party, bind not, Shall an Ic 
done by a few, and an Act done that tends to a Fozfeiture, bind 
the whole in point of their being? There is no ground to ſay,that 
the Common Council repꝛeſents the City, no moze than a Coun⸗ 
cil does his Client, oꝛ an Attomey his Maſler; only as far as is 
fo2 the benefit of the City, they are choſen and entruſted to make 
By laws; if they offend, they are but Diniſters and Officers, and 
fo they are within the Statute of Ed. 3. which J mention, though 
I think we have no need of that in the cale to help us; i the 
make an unreaſonable By lam, tis void, and every man that is 
aggrieved by it may have his Remedy, may bꝛing his Acton, 
Shall. you ſupply this by an intendment, that they have ſuch a 
relation ? That they are the Repreſentatives ok the City ol 
London? That they have a power to foxfeit the Coppozation? No, 
wy Low, by Law they are part of the Cozpozation, but they have 
ns ſuch power to foꝛfeit the Coꝛpoꝛation. A cuſtom ſhall never 
be tonſfrued to enable a man to do. a wong 3 and a great wong 
it is, that they that are truſted, and truſted but fo2 a year, and 
truſted. but fo2 the god of the Coꝛpoꝛation, of which they are part, 
ſhould give up the being, o2 what is wozſe, fozfeit the being of 
that Coꝛpoꝛatian. The cuſtam of. Kent that makes an Jnfant 


capable of making a Feoffarent, ſhall never ſnable an-Jnfant Te- 
nant in Tayt, to make ne fo as to wozk a diſcontinu⸗ 
| ance 
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ance of the Eftate Tayl , and put the Heir to his Formedon. 
Every fllegal Act of theirs is beyond their Commiſſion and a 
nullity of that is all in reſpec of themſelves :and tis as if they the 
had never done it as to the Cozpozation, fo2 they are by no means 
the Coꝛpoꝛations foꝛ tho they ule the Comm Seal in ſome caſes at 
fome times; ſo do the Court of Aldermen in other caſes: but it is 
only in other caſes wherein they are particularly intruſted. It an 
Act of Common Council ſay, that I ſhallhave ſich and ſuch Lands 
of the Cities, that Act fignifies nothing but as a direction and 
. adviſe; when tis under the Common Seal, tis an Ac of Cozpo- 
— 1 „and pꝛoctt ding by advice of Common Council, it 
inds. 


Now, my Lowd, this is the moze unreaſonable, becauſe we 
know that the pzactice of the Common Council in London, being 
to adviſe fo2 all the Inhabitants, they. are choſen by the unkrie⸗ 
men as well as others; and tis a ſtrange thing that they ſhould 
have a capacity to give away the liberty of the Citizens, when 
they are choſen by others as well as them; they han no ſuch truſt 
fo2 them; nay, all truſb they had was to kiep their Liberties, and 
nat to deſtroy them, Pas any Man a truſt to deſtroy himſelf ? 
fure no Man is truſted by God Himſelf to be felo de ſe, And cer: 
tainly then vou can never underſtand it to be in the nature of a 
Truft to deſtroy another; and the leaſt Citizen, my Lom, has as 
much and as true an intereſt in the Cozpoꝛation of the City of 
London, as the greateſt: And therefore 250, if they had bien 
much the greater number of the Citizens, would ſignifie no- 
thing to the reſt of the Body. 0 
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ton upon them an i 


n 8 


ä 


— 


againſt the City of Lot: 


Council. Suppole it ſo, how does this belong to the Copoza? 
tion? tis an encroachment upon pꝛoperty, tis the moſt arbitrary 
thing in the woꝛld. TUhether they have the Parket, and the Do- 
minion of it o2 not, is matter of Fact, and being pleaded, is 
confeſſed by the Demurrer: And then fo2 the power of making 
By laws, that is a thing that cannot poſſibly be taken from 
them while they are a Coxpozation ; tis that which muſt. be in 
them as a Copoꝛation, like the faculty of Reafon in a Yan to 
erpreſs his Reſolutions by. And tis no: moze, than if a man 
that has a Market, bid his Servant go and remove ſuch as 
have Stalls there, unleſs they will pay ſo much. That direction 
is as nad a Law as this, and as bad a Law as this, and no 
moze. There is nothing elle in it but the direction of the Off: 
cers; what they ſhall do in the oꝛdering of the Markets, and dil⸗ 
poſing'of the Cities P2operty. 


Then as to the komier method of erprefſing themſelves, whether 
it be by aa of Common Council, oꝛ under the Common Seal; 
oꝛ by natural Uoice, tis all one, tis not a thing that con- 
certis them as a Body Politique: But if it were illegal and mi⸗ 
faken, J ſay, the Penalty is only, that it ſhalt be vod. What 
the Common Council, nay- what the Topozation does within 
the limits of its Authozity is god, what beyond that tt does, is 
vofo, If J command my Servant to diſtrain fo2 Rent, and he 
kills a Man in the doing of it, this, as to me, is void; but as 
to himſelf, that is chargeable upon him. And what J lay of the 
Common Council J ſay of the Coꝛpoꝛation it ſelf, That it is a 
Capacity, and a limited Capacity; tis the act of the Members, 
not of the Cozpozation, ff they do wong. The Common Council 
can act fo2 the god of the City, and the City can do no more, if 
they ;themſelves ſhould mixt, Crooke, Eliz. fol. 85. The Quin 
makes a Leaſe fo2 years of Lands to the men of Cheſterfield, 
by the name of Aldermen , and they by that name grant all 
their Jntereſt to Clerk; ſays that Book, this is void; foꝛ the 
Duden granting them a Leaſe as to the Aldermen of Chefter- 
field, this makes them a Coppozation, and gives them a capacity 
to take, but not to grant. And ſo Rolls Abr. 1 p. 513. And 
therefoze no Cozpoꝛation is to be conſidered as a Coppozation, 
but only when it acts accoꝛding to the capacity allowed to it; 
and as to the reſt, it all turns into their paivate. capacity, but 
— 4 not the Body, no2 hath any ſuch relation as ts 

Ind it; | | 


Pp Lov, All the Queſtion here is, Whether there ſhall be 
ſuch a Perſon in Eſſe as this Cowozation 2 TUhether the City of 
London fhall ſubſiſt as ſuch'a Perſon, to ſue and be ſued, to 
plead and be empleaded? There is nothing of Government oz 
Piſgovernment in the caſe, but * all about our Capackys 
" * 2 A 


"The 7 of t the Quo Warranto 


and nothing elſe, whether we wan be Defendant 10 Puntil te 


5 "ah 191 
Charta and all the other ies that have.gone 
FTT 
in all of 3 ——— 3 2 — ot — 
288 J Ghall: uſe a ſtrange Ar be m ng e. 


any W 


; e m u, ti 2 | 


viledges; it ſays; That the City ot London thall-have a 114 
berties, it confiemns — its Markets, and all thoſe things, 


Charta does not confirm our being, but our 


that is, it'confirms all that it has; it has not ſabed indird, if n 
Coꝛpoꝛation ended he built upon a Coipoꝛation ; but that parti- 
tular Liberty may be destroyed, as that of Bridewel, ann 
like; but it does moe than confirm its being, foꝛ it does i 
titly declare, That that was * — — 
firm — . confirmation 5 2 —— bores 
A being eit med⸗ 


2 


10t e habe Pray what» dg you. 
confivente in London fp1 ?: There is not ſuch a fickle thing upon 
2 guns an Here's 
a on a 5 
not a month in the year dut they forfeit their being. 


The a6 8 Adminittration bath a Provifo; that ſays it thaii 
not extend to London : Mhy does any Man think that this 1 
was not intended to be as perpetual foz London, as foe other . 
parts at the Kingdom? C F 


be a Cozpozation as long as England was England. 


Jt would be a ſtrange thing in the Example at it, that the 


Mond ſhould be taught by one inttante, that a Comoꝛation tan 


moe —— 2 
Are in it. 
i; my Client but Jthink J could maintain it in all de 


be ruined, when ſo mann Meople put their Truſts in thoſe Cazpo- 
rations, and ſo many vaſt Inheritances depend upon them. And 
I think the King and the Government, oz thoſe you call ſo, are 
melerve London, than all the..Perfons that 
not ſpeak it in this place by way of 


I hope n ee FH have 10 ml fo ie. 600 
- 
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My hank All Innovations (as tie "mu 2 be ye 
great one) are dangerous; this Frame of Godez 
and been pꝛelerved fo2 many Hundzeds of years, ud I hope 
as long as the Moꝛid en 
2 


My Lord, J am ſenſible need your patience 
none. Bere is a Charge that is very vane ih indeed Thi 
in the Batter of it; but the weight and conſeq 
meditated upon, than ſpoken- of. d therefoze fe | 
J do pꝛap that theſe Liberties may bs adjudged tous, and we may. 
be dilmlſſed out of this Court, | 


Now, my Lord. if your Loddſhip pleaſe, J will: give agents 
Mr. Solicitor's Authozities. and 
1 


Lord Chief. Juſtice. -I ſuppoſe you do intend to Argue it 2 
therefore chere will not be ſo much need of that now; 
late, and T cannot ſtay. , 

Mr, Attorney General. My. Lord, I:think:it may be very prope tg 
have one. other Argument, for it is che firſt Week in Eafter Term. 
Lord Chief Juſtice. Take what day you will, Mr. Attornex. 

Mr. Attorne > cg Let ic be che firſt Friday in the Term, if you 
pleaſe-my Lor | 
Lord Chick Juſtice. Let it be ſo. - * 

Look vou Mr. Recorder, J perceive you do agrie that the Peti- 
tion ſetting foꝛth that, the King having P2o20Jued the Parliament, 
and thereby that Common Juſtice had received interruption; that you 
have jultifiev in your Plea (J took it always to be ſo) and naw at 
the Bar, Chat the Bing by the Wiozogation did interrupt the Juſtice 
of the Bingdom. 

Mr. Recorder. No, no, my Lord, then J babe reaſon to ſpeak 
again to make my ſelf rightly underſtogd; 
Lord Chief Juſtice. Aby, look you, you do agrie that the Bing 
had n and thereby that pitblick Juſttce was 
t tbat were ſo, by whoſe means and by whoſh vid the 
publick auler receive interruption, if not hy the King * ? 2 did take 
ft to be ſo really, and that you had juſtified it. 
Mr. Recorder. My Lozd, J do agree as we (ay, and as the Bing 
bimſelf ſaid, that theſe aus were not paſſed, noz the Lozds tried, and 
ſo Juſtice was not done; and J wonld agk your Lo2dſhip , oz any - 
other indifferent perſon, Whether Juſtice were done, oz neceſſary 
p2oviſion foz theſe things made, if thoſe Bills were unpaſſed 2 If it 
were (o, tis a natural'Truth, that thereby the Trial and Acquittal, 
oz Condemnation of the Lozvs was interrupten, and fo was the 
Security of the Kings perſon, and the hr Keligion, the 
Bills not being paſſed. Foz the Ring calls upon the Parliament 
to paſs them the next Seſſion, therefoze they were not paſſed in the 
fozmer Sefſion. Chis is by no means à charging ok the inter 
raption of Juſtice upon the Bing; every great thing that is done by 
the King may have a ptejudtcial influence it may be as to ſome pactt- 
cularg, but to fay”that thereby 25 is interrupted, is —— 
3 charge 


c 
2 A P 
i ** 


juſtice. May it be ſaid that the publick Juſt "= 
Bill fo Naturalization (ok the like) paſs not befoze the 

P2ozogation? I ſpeak it fo2 this only, that they that Argue next 
ay think upon it. The Petition does ſay, that the publick Juſfice | 
wes intiretptto, did they mean it was true? 02 did ther mean it 
was not true? Ik they did mean it was true, then you have done 
well to juſttfie it, to ſay it was ſo, and the Ring had done amils in 
Dꝛoꝛoguing the Parliament. Pet it ſeems the Common Council ok 
London (neither hy Charter, noz by Pꝛelcription) had any Bight to 
controul! the Bing; noꝛz to beo the Kthgs Council neither, and 
| therefoze it was a matter purely. dehors. M the matter were not 
true, whp vo you put in your Petition? Ik it be true, juſtiſie it if 
vou can. But here's the matter. would have a good. Anſwer given me 
do this Point, Che petition was to the King, ik ſo be the Petition 
bad bien delivered to the King (as it may be it was) it was but one 
Angle Petition to the King, that might be well enough, it there had 


x at | not ming a blame upon the King. | 


been no moꝛe in the Caſe, tis very poſſible it might not have been a 


Queſtion at this time: But pꝛay, J mould know ol them that Argue 
next, by what Law oꝛ Authozity it was, and what was the meaning 
of it, that that which div not require Two Clerks to-waite;-tn ozyer 
to its being p2eſented to the King, mult be painted ? By what Law 
is it to be.juftified * publiſhing of this Petition, and 
ſending it all over the Nation , whereby the Mayor , Aldermen and 


Common Council of the City ot London vo let all the Nation know, 


that they do look upon the King as one that (by the P202ogation of 
the Pakliament) had given the publick Juſtice of the Nation an 
interruption ? Pꝛay by what Cuſtom oꝛ Law is this publiſhed ? In 
the Cale de Libellis famoſis (enen in the Cale of a Subject) it ts 
adjudged, that if vou pꝛint a Libel, though the matter of it be true, 
ou mall be puniched loꝛ it: Now when it is argued again, J would 
deſire ſome: goed ſatisfaction in that, what reaſon oꝛ ground there 
was foz pꝛinting o2 publiſhing this Petition, unleſs it be to that in⸗ 
tent which is let fozth by Br. Attorney General in his Replication. 


Now foz the other Point, as pou have ozvered the matter, you 
hold that a Cozpozation caunot be fozfeited. Mr. Solicitor did take 
ſome pains to Argue that there was no Statute that did pzotect u 
from a Foxfeiture, he was not aware of what you div-infiſt upon 2: 
Nou ſay that by the Common-Law, Coppozations cannot Fazfeit their 
being; if fo be they cannot, there's an end of the Queſtion. But Y 
pay do pu take tt that a Coppozation can any Coppozate Ac 


0 
* 


2 no? Foz actoꝛding to pour definition of the matter, it W = 
L derbe 
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againit the City of London. 


ſerve but the Act of the Bayoz, Aldermen and all the Citizens, I be- 


lieve J may ſafely lap. and ſa will every one elſe, that never any 
pozate, Act was done by the City of London, ſince it was a City. _ 
le know on the other five, and you when it males fog your t. 
told us, that the Mayo, Aldermen and Common Council cauld 
By-laws and thep were good, and binding, that is, when it lay in 
way. Foz you make a Pyeſcription in your Pleg, and ſo 
have ſaid at the Barr, that they may make By-Laws to bind the 
Cozpozation. So that it ſeems-when tis foz your conveniency, then 
the Papoz, Aldermen and Common Council cen do as much. as all 
the Cozpozation ; but when you come to be touched with ſomething 
that You have done, in which you have gon beyond what you Hould 
have done, then the Citizens are 50000 Men, and theſe are but 250 
Perſons, that have done theſe things. Either the Bayoz, 
and Common Council are the governing part of the Coꝛpozation, oz 
elle they ſignify juſt nothing: Ik they. be, then whatſoever they agrees 
upon, binds the whole and muſt be taken as a Cozpozate Ac, o2 other- 
wiſe you will bzing it to this paſs, that the Cozpozation can do no⸗ 
thing at all. Foz if the whole Coꝛpozation be not bound by ſuch an 


Art, then tis \mpoſſible foz you ever to do an Act, that ſhall be an At 


of the Cozpozation ; fo thats that will be pꝛetty hard foz you that are 
fo2 the City, I think to maintain. Chen J bave but one woꝛzd moze, 
(J give no Opinion, but only tell you, What J would have you apply 


your ſelres to.) Is the Truſt of making By-Laws annexed to the Lozd 


of the Market? oz is it-annexed to the Lo Mapoz? 02 is it anner- 
ed to the Cozpozation 2 Surely the power of making By-laws is an- 
nered to the Coppozatton, and J cannot ſee how, as owners of the 
Markets, they bave that power. Now by your diſtinction, where there 
is aFranchile that does neceſſarily depend upon another, there the abuſe 
ol any part does fozfeit the whole Franchife. Ik then this power be 
annerev to the Cozpozation, as ſure I think tis (but J reſerve mp 
ſelf till I have heard a futther Argument abduvit,) then conſider whe⸗ 
ther 02 no when they have abuſed that power (in making this By-Law,) 
that is knit ta them as a Cozpozation, it does not atfect the being of 
à Cozpozation. Foz tis 2 a .Cozpozation ſhould commit a fault; 
and not be puniſhed foz it. Opini 
thing now, but theſe things, J would have you give me ſome Staisfa- 
gioit fn, and there are indeed ſeveral other things that will require 


 . conſideration, J only hint thete now. 


pA . 
: 
* 


tell you J deliver no Opinion in any 


wo + — 


De Termino Paſche, Anno Regui Regis (ria. 33 
Annoque Dom. 1683. ; 
In Banco Regis. 
Sir Robert Sawyer, Attorney General for the 
| K NN G | 


RE X verſus Major, Cives, & C onmunitar London, 
Quo Warranto. 


. 
e a impoztance, it | gene- 
1 ral Government of the Kingdom, and thatof the Citp in parti- 
cu ar. ; 


As it conterns the particular of the Citp, t doth not bode ſuch — 


mal Conſi ces, ag ſome Men endeabour to ale te 
Libertieg 


with; as it it were herebp deſigned to demoliſh at zerties, 
and to [ap waſte and — the Citp of London Ald to reduce it to the 
condition of aCountrp Village z . | „ 

Than which nothing could be moze maliciouſlp ſuggeſted of ſo excellent 
a Pꝛince, who hath given ſuch large Demonſtrations, not onlp of his 
general Care of all his les welfare , but of his moze eſpecial and 
particuſar 3 is . — — London. 5 6 

is Quo Warranto ig not to . , bu l | 

rhe Bebe Burn of the Citp, bp pꝛuning of thoſe exceſſes and exozbi⸗ 
tances of Power, which ſome men (contrarp to their Dutp, and the 
known Laws of the Land) have aſſumed to ſelbeg under colour of 


their Cozpozate Capacity, to the reviling of their Pzince, the oppzeſſion 
2 — ellow-Subjeas and to the Infinite diſquiet of their Fellows 
itizeng. | 


A thall not recount the Miſchiefg which thoſe Erozbitances have of 
late wzought within the Citp, both as to its peace and pzofit, as tike- 
wiſe to the obſtruction of the free courle of Julkice , that few Cauleg 
eſcaped the Crime of Maintenance from a divided 6 

TheleErozbitances committed bythe Citp, calting ſo great an influ- 
ence over the whole Kin „, make. the Kings interpoſition in a 
| —_ of Taw neceſſary, bp gently laping his hands upon them foz their 

Ure. a 


Herein the Politick Bodp of his Subjects reſembles the Natural, 
— ditaftded Members are beſt Cured bp laping on the Kings hands . 
It hath been oblerved, That the Citp of London wag aever better 
— no? flouriſhed moze, than after it came from under the Kings 
ands. FE 


8 


* Keaſon given by Edw. 1. at his Parliament in 18 Edw. f. of denial Roll. Abr 20% 


the Petitiong of the Citiʒens d London, to be reſtoꝛed to their 
ate ; ſeil. To have a — their Ancient Liberties, is this: 

Qu ſunt ih bono Statu, & omnia bene & in Pace, & nullum Commodum apparet 
to change en, | | 

The Citp was in as good 11 both ag to its Quiet and good Go- 
dernment and Pꝛofitg too, whilſt in the hands of the King, under the 


Common Taw Government, as it would be in the hands of the Cozpo- 
ration, | 


[R] Neithey 


— — 
3 


2 Caſe f the Quo Wa rranto 


FTE of the Crown ag it 
— 1 — Edw. 1. Edw. 2. Edw 3. —— - £02 eir Ancient 


— „ in ſubozdi- 


1 rhe Jenere the 
e the —— — — — — — not be fo fatal 
_ "well-being of the Citp, ag 12 
with great aſſurante ſap, That if the City reteive the 
* — 92 their neger, obllinate and final Ampe⸗ 


| the — of the ication upon the Afignment of 
575 re be, That the Libertt ſciſed, and thep ab iiſdem penitus 
excl antur, 

t is but the foꝛmal Contluſſon upon Alignment of Foxfeitures, 

Tt ſhews what the Judgment of Law map be, if demanded bp the Kings 
de a and neceſſitated by the Cities obſtinacp, but doth not exclude 
the King's Gate. 
But the 2tance of this Caſe, tot general Government of — 
ws another Nature ; andthe Conſequences thereof (bo 
ing. — Dis Subjects in general) appear now far greater 
ns manner and grounds of the Defence made foz the Citp at 


general Topicks of Cozpozations; That th are Immoꝛtal 
Audifelule⸗ FRY no Treaſong oz Seditions againſt le — 
ca 2 thong) th 2 Members of a Cozpoꝛation. 
Members meet, and act jopntip in the ſame manner 
an method p do o al other Cozpozate Ads. 
| ould Yate raiſing of Men againſt their Pzince ; and 
111 giv I ty (under their Common Seal) to levp Monp fo; that 


purpot Burders, Felonieg, and Oppꝛeſſions of their Fellow Subjects, 
either by unjut Jmpziſonments of Tevping of Mo np upon them. 

That none of theſe Crimes committed bp the majozitp of the Memberg 
of anp Cozpozation, «ndAurhozized under the Common Seal, will aff 
the Cozpo 8 2 the Government thereof in point ol Forfewure 
Copo2ation once Conſtituted, is out of the reach of Common 
" determine its being, oꝛ its Governments, foz anp. Cauſes what: 
de ber. 

If ſuch Notions as theſe could be true, 02 = reccive the leaſt Coun- 
tenance in a Court of 8 


good to 1 1 ſuch g » as — 
tions wi 5 tonſiſt of, call jopntip a 23 
Quidlibet impune  woden, withont being cap aration. 

The diainction between the ad nr te ore Capacitp — — Natural, to to 
ſubject the one topuniſhment a — — 
School, to encourage Subjects to wp agai Pzince > wal — bt never 
pet fo far impꝛoved the diſtinction to applp it 838 


t ot it) would 3 — g to their 
Eg it; race - = the — 


"— the C ity of 1 London. 


—— ——— — . 


A fozbear to trouble the Court again with opening rhe whole Plead- 
ings, but ſhall take the Caſe as it hath ben opened. 

Wherein the-general Queſtion is, Whether by any 7 diſcloſed upon the 
Pleadings, it appear to the Court, That the Mayor, Citizens and Commonalty of 


London, have forfeited their Right of Being and Acting as a Body Politick , and ſub- 


* — g af nh! o_ into the A — pi wh ranch 
n ffating e Queſtion, 'J tozbear to ſiple F 92 

that A map not by Anticipating pꝛetlude the fozce of 5 
Argument, Thar it is no Liberty or Franchiſe; but map — entire 
Conſideration of to its p2oper plate. 

And therefo ſhall calf it a Right, fo2 ſuch moſt certainly it is ; ; 
and it includes both Jus agendi, & Jus habendi. Befoze we can arrive at the 
— Aueſtion, certain pzeliminarp Points have ben moved and de⸗ 

ate 


Some to the he fog of the Suit and Pleadings, others relating to the 


Matter thereof, 

To the Fozm Mr. Recorder took thꝛa Exceptions "Þ 

1. That the Infomation is * — laid, betauſe not hragaing 
particular Aembers, by Name, wh ought to be in all Caſes, 
the Right of Co2pozations is — oꝛ ſtruck at. 

2. That the Replication is wozle, impozting a Contradiction both to 
the fuppoſal of the Ynfozmation, and to it ſelf; becauſe it denieth London 

to be a Coꝛpoꝛation, which the Tnfozmation allowed and admitted it too, 
— be a Coꝛpoꝛation by aſſigning Cauſes of Fozfeiture, 

3. That no Judgnuene can be given _ theſe Pleadings , either of 
Seizure 02 Ouſter ; not of Seizure, becauſe the King cannot feize what he 
cannot hold when ſefzed: And 5 Bodp Polttick, bp which Name 'tis 
ſued, cannot be Ouſted of it ſell. 

The great Triumph Ar. Recorder erected upon the frength of theſe 
Exceptions, as foz an aſſured Dictozp alreadp obtained, makes it neceE 
ſarp foz me to give a moe particular Anſwer to them than their weight 
would otherwiſe require. 

- Fo? the Aathozities cited by him argue verp little to this purpoſe : 
And tnded he hath ben ſo unfoꝛtunate in quoting of Authozities, that 
how little ſoever they ſm to make foꝛ him ag to che Point he p2oduceth 
them, pet Ir bom againſt him in ſome other material Point. 

ou onipbp Auchozities, but his Objections themlelves, to the Fon 
of the Ynkozmation, admit, That a Co:pozation is in its Nature ſepa⸗ 

—— a of Guſter againſt the particular Wembers by their 
| acur meg, 

The Opinion of mp Tozd Hales, in his Common Place Book, Quo W 
tanto fol.163.pl.7. argues, pe did not.think of the indiſſolubilitp of Coz 

ns; 172 IS 8 — the only way to impeach them was 
DE ainſt particular Perlons ; foz 'tig onlp a ſhoꝛt Kelerence to 
of Cuſack, and andothers of Ircland; and Farrer, and others of the 


i Company Ale — — Fiſher, Helden, and others of the Bozough 
of Heme: th the Muſicians and the Bermudas Companp ; and 
les — Mr. Revo) do fullp pzove, That Copo;ations 

— Franchiſes, and map be queſtioned and impeached in the verp Point 


o — — + tap uitg of Warra 
2 ; Fn, a4 Ton Suit map be bought againſt ſome parti- 
— —— dons der 


And againſt the of the Copozations by the General Wozds ; : as, 
Er alios Liberos homines, & alios Burgenſes, & alios de Fraternitate. 


00 — General Wozds are material and operative, foz a Judg- — 17 fac. 


the Caſe of the Caſe of Gt ug Particular CP by Name, cum 4 
alis Civibus Civitat Dublin. Judg- 


ES 


Quo Warrants 


16 8. pl. 7. 


Mich. 2 1. Jac. 
Rot, 9. 


Co. Ent. 53 7. 


R. 38. 


uled both waies, either naming ſome few particular Inhabitants, 


Mich. 29. wa 


Hill. 40. Eliz 


＋ The Caſe of the Quo Warra no 


25 he Wie of Erro it was Aſſigned Kecozd f 
, aA 

app i im that 338 was 2 out the Copoza- 

tation of \ Fee. a. Parties bp their Names of Jnco2- 


n; 

the @ure Har is ma is made in Rolls 2 Report, in the Caſe of Ferrars, 
and others of inia Company ; Whether the C were bar- 
red? e from the non obſervance of rhe Kecozds, where 


— pope given, _ well againſt the Alios P neatores, as the 


Jn 1 2h Wen Katt Caſes it rhe Suit was as well agai 
tion as the partitular Men: appearance bp Attoꝛny _ 


entred foz both, and the Plea as well in the Name of the reſt, 


rticular Men, and Judgment againſt both. 
19 the Judgment againlt the Virginia Company diſtharged that Com- 


in Chet = the Pop Precedents p2oduced d by Mr. e Per do vos 
at ings Suit map be bzought aga A ag mag rſons 

Same, and againſt the Kefidue of the C al Name 
of & alios homines; 02 againſt particular-Jertong, — y o againſt the 
Coppozation, 12 the very Name of Jnco2pozation, as the Caſe of Bermu- 
das Companp : But they do not argue the Ring hath not a further E- 
Iccion, Tither ta his Suit foz Pura the Cozpozation, bp 
the pꝛoper Name of Jncozpozation without naming of particular Per- 
— — bp ſome other general Name, which ſu deſcribes the 


4 tall ch 8 applp theſe anlwerg to the objection warranted by 
pꝛetedents ol 
That [„ m crſons are Joyntip concerned in tharge o 
diſcharge, and the many 1200 caule of Joy againſt them, he may — 
them, either by naming ſome particular Perlons, with a general Ke: 
ference to others; o: he map Sue only by a common name of del- 
tription without admitting 115 to be a Cozpozation, 1 — where 
2 general Name [ufficicntlp diſcribes the Perſons who took this 
ozpoꝛation. 
nd this as well foꝛ offences at Common Law, ag againſt Statute 
Laws. Where Murder is committed in 22 "Time i in a Walled 
Town, tota Villata oneratur ; and fo foz r oꝛ Nuſan- 
2 in Highways, repairs of Vꝛidges, and foz Levying the e Hue and 


The Kings Suit either by Indiament oz Infozmation hath been 


but then alwaies with a general reference & * Inhabitantes, which 
is eſſential, atherwiſe both Jndiament and Infozmation would be 


; o thep are frequentip onlp by the general name of Jnhabi- 


— within a Pariſh, Hundzed oz 


u the Cale ig, without 
K anp particnlar Inhabitauͤts to pzoduce Anliances of 


5 


nature, would be infinite the; 4 out 
bother the Alſzes, and in this Court. Jt is lo in Cafes Quo! Warrants 
oo 15.2 Quo Warranto againſt the Jnhabitants of Denbi 


uſing fev ral ago as to hold a Court of Pleas hekoze- 
Ns and 2 Aldermen, &c- upon Yes — . 
Judgment of Seizure is given, & quod — 4 
N Quo Warranto bzought bp Gerrard the Queeng 55 
homines & tenentes Manerij de — in Com. Bedford, 2 —— 
to be UV pleaded the Manner to be 


of 
antient e, Srugdes Wages ac and Judgment oz the 


Tenants, 3 naming anp — Tenant, 
Theſe 


Judgment was given to out not onlp the particular Men. but alice 


<5 
$7 
aß 
* 2 


ſt the rel of the 


— een | : Un 388 
But in the next nger, nuhere one of the 
tho-Suit, ic bez Ufurping: the. Coxpox ; Bight, chat prev 
duch Ga oy Kighr 8 & 


againſt the City of London. 


. "Theſe general Names of Jnhabitants and Tenants'were ſufficient 
deſcriptions of the perſons, whom the King ſued, and pet this Suit 
by thoſe Names, wozks no concluſion that thep were a Cozpo2a- 
tion. ; | 

So Cives Burgenſes & Communitas of ſuch a Plate, are general Names to 
deſcribe the Inhabitants ofche Place by, antecedent to their being a Cox- 
poꝛation. The like ot 2#apoz, Baplit and Burgeſſeg, Mayo; and Citizens 
and Pontenarij, Where Burgeſſes is but an Addition of the Name of an 
Officer to the Common Name of the Jnhabitants , and p 
deſcribes the Perſons whom the Ring ſueth. By theſe Names of gener⸗ 
al deſcription , then are capable to take this Right of Fncozpozation 
by the lings Gzant. | | 

The G2anc dorh not enable them to take this Right; and if by ſuch 
general Names in the Kings Gꝛant then may take, there can no rea⸗ 
lon be Aſſigned, why they map not be Sued by the lame Name | 
tsok bp, when thep are queſtioned fo2 this Right, be the Name of Co2- 

19:ation the ſame o2 any other. Upon Pleadings in the Cale of a 


common Perſon Major & Cives ſhall not neceſſarily be intended a Co2po2a- 
tion, without it be eſpeciallp let foꝛth. 


ne, of Opi- 


nion, that they need not ſet foꝛth they are a Coppozation, becauſe they Paimer, 


are not Queſtioned [oz ic bptheir Inkozmation, but ſuppoſed'to be one, 
and Queſtioned onlp foz a Marker, apy then claimed by the Kings 
Gant; In the lame Cale it is agreed, i 


to; 
So 


2 


tes in he 


* — 
* 
. 
2 
* — 
ee 


The Caſe f the Quo 18 


B R. 


R. 5. Car. 1. 


Rot. 28. 


Hill. Car: 1. 
Rot. 25. 


-D:R. 


Mich. 20 Jac. 
Rot. 17. 


Obj. to Repl. 


| the 282 0 of the Inſozmation is the — 


aint all Coppozations, 
A 02 alicogether Ufurped, and bp W2ong, the Suit ſup⸗ 
ta be by Mꝛong, and Uſurped; and whether by Righe 
02 <4» cannot be known, rill the Title bp Pleading be diſcloſed and 
dilcuſſed, and many Times not then neither, becauſe the Liberty map 
be Joſt by Defanit of Pleading upon nihil dicit, o2 appear, by Plead- 
ing a Title, oz infuflictentip Pleading a Right Title. | 
| Quo Warranto contra Præpoſitum & Burgenſes Burgi five villz de Card, fo2 
ti to be a Cozpozation, and divers other Liberties: They Plead, 
= claim nothing but under the Biſhop of Bath and Wells. It ap⸗ 
pears by the Plea, that then had no good Yncozpozation, and Judgment 
51 have been entred againſt them. 
- But the Biſhop obtained a Gꝛant from the King, of a new Jncozpo- 


| 1 2 which J have ſeen and peruſed, And thereupon a Noli proſequi 


Entred. 

Quo Warranto againſt the Cammanaltp of the py Canterbury, 

2 claiming to be a Cozpozation, and divers other Liberties ; then 

dead to all, and ſeveral Iſſues taken in ſeveral Parts of the Plea, 
and Beaches Alſigned to others faz a foxfeiture. Quo Warranto againſt, 

the  Bapliff and Aldermen of new Radnor is of the ſame Nature, i: 

Myles ok others J my duce, where the Suit is bꝛought in t 


gan ag onrs, ro _ the Night 2 a Cozpozation againſt 
rem their Cozpozate 
a 


ſt auſwer is, that where the King p2oceeds fo2 a Fozfeiture, 
the Right is not determined till Fudg- 


1 ” Breach of Condition, 


ment ot Seizure; fo2 its a miſtaken ground that Fozfeitures to alt pur- 


pales relate to the time of the Fozfeiture : cz ag to Copphold 2 
Offices and Liberties in Cale of the King , which may be 
termined bp Beaches of Fact, thep are not avoided till the Fac, which 
cauſes the Fozfeiture, be found. upon Recozd: So that the Suit is 
well grounded againſt them, by the Name of Maxoz, Citizens, and 

Commonaltp, foz chep continue ſuch till Seizure, and till then are a Coz- 
pozation de Facts. 

I ſhall be ſhozt in my Miiſwers to the Objegions to the Replication, 

becaufe thep are in cffca already Anſwered, — what J have ſaid. 
poal of — eo . —— ben Ne Warp — very 

infa2zmation, w t 
Tiberty, andputs them upon 2 _ pooch > has Ham. And 


— Cale th ve a good Title at 
by A n , ca hp ſt wv, e ev 
ze crigtion' ; And this was dots in the Caſe of Canterbery xy befoze, and * 
Eaſe of New Maltun. 


2 5 e 


in the 


4 onl. Mdvantage the King Into of 
arrato, he map go. up. x hath eg er 


e : ST 
oe there, E the Ga 0p off A 


foꝛteiture, ad ig held 
92 Tale of Gueet 


againſt the Gry of London. 


ſeveral Fllues; and demur to part, as he ſhall be adviſed.” © _ _ 
3- The Objection, That no Judgment can be given upon theſe —— 


ings, ariſeth — 222 — two notable Erro2s , againſt plam and 


r 797 of 
nothing can be ſeized into the Kings Hand, which the King 
__ hold and enjop when tis there. 
2. That every Judgment upon a Foꝛleiture, ought tobe a Audgment of 


Ouſter. 
Theſe miſtaken grouuds have been ſo often made nfe of by 
corder in other parts of his Argument, fo? i ting a | 


That a Cozpozation cannot be fozfeited: J ſha (to avoid 

leave them to be conſidered when J come to his Kh Argument; | 
_— ſhall p:occed ts confider the pzeltminary Points moved 2 
to the matter; 

1. Whether the Right of Incoꝛpoꝛation of being a Body Politick, map 
be fozfeited oz ſeized into the Kings hands? 

2. Admitting it map be, then, Whether the Acts of Common Counteil, 
o2 the Members aſſembled in Common⸗Countil, which is all one, 
may wozk ſuch Foxfeiture oꝛ tauſe of Seizure. 

As to he firſt Point, I muſt confeſs the weakneſs of m wy Anderſtand⸗ 
ing, that upon what hath been offered from Keaſon oꝛ Authoꝛities of 
Tam, J cannot appzehend it rendzed in the leaſt doubtful to a Court ot 
Law, whatever it map be in a Common Hall and publick Aſſemblies 
of the City, where ſtrong Tings have a pꝛeferente befoze a rational 

pans op that the Right of being a Body Politick map be foxfeited 02 

uſpended. 

It was moved as a doubt by Mr. Sollicitor, but as a vulgar Erro? ob- 
truded from 7 Pzints upon the unthinking and unwary Citizens; 
which poſſib 
within the 7 hy and particufaripro thoſe now laid to their charge. 

And J thought ſufficient had ben ſpoken bp Mr. Solicitor to habe pꝛe⸗ 
vented the growth of fo mlichievous an Erro?, 

But fo? that r. Recorder did ex animo Eſpoule that Opinion, ag if no 
man were in his right Wits, that did not concur with him in Opinion: 
And as if there were ſomething in it inded, hath laid n main itrefs 
upon it, and erected it ag his Palladium to defend the Citp by. 

And pobably this Image (kfo2 if examined J fear *cwiil pꝛove no 
other than a Wozk of Imagination) map make that J ſſion upon 
ſome men, that tont ſeives to be Citizens and Aldermen of 
an and im 3 dn Eity, incapable of diſſolution, thep map 


ws. 
bien pour fe ave)to miſpend foe 


dam ot being an J 


a een 5 14 0 ng e: his l. 
of dne; ak .again to is Point. 

* ings 

bxeflyſating what this Ki ht is; whence it ariſerh > e 


. will erat — Rn 08 eee by Be 
+ Wo Ae one Wm es 


Might gra 


and Perſon. 


gave 2 to the many Exoꝛbitances committed | 


onwealth within a Kingdom, and | 


moe” 


—— 


The Caſe of the Quo Warranto_ 
nents of creation ol this Right, and the claims thereof 
| int unum Corpus Corporat” re facto & nomine. 
Drporatum.re & facto per nomen. 
fllp expꝛeſſeth it; A Body made up of feveral Viſible B-dieg 


Tr & perſonam efficit, which our Law Books expreſs 
. habendi & agendi. 
, do deft declare the nature ok it. viz. Quod homines Inhabi- 
. when Pzelcription is made foꝛ a Bodp Politick, Ec. Quad homines 
_— tha tit is ſomething-moze than a Notion oz mer name, Corpus Cor- 
* | in unum collecta & vinculo Juris units... 


James of Perſons Politica & Corpus Politicum, and as luch is capable 

oꝛ ſuch other general Name, deſcribing the perſous 

& Cives, 02 Homines &-Burgenſes ſunt, & a tempore cujus,&c. : fuer unum Corpus 
And a Coppozation igcverp whit as Viſible a Body, as an Army: 


{ demand th tp, it mult be pꝛaduced and ſhewn, 
and is as viſible in the Eye of the Law, as anpsthcr tight whatſoever, 
whereof Natural per fans are capable. 

At ſems ſtrange, and almoſt bepond all Excuſe, That the Recorder'of 


Co 11 b. mes Bagg s Cafe, Co. 11. b. allows it to be ſuch aKight, that evern 


ember ſeparatclp conſidered , hath a Freehold therein, and all jopntlp 

. conſidered, hare an Inheritante which map go in Succeſſion. © 
Co.11b.f29. It is the ame Right which the Civilians ple,” Collegium @ Univerſicas, and 
Lit.25 0. ſo ſtpled here in-Bracon's time; {cil-Si Rex conceflerit alicui - Univerſitati, 
ene ficut.Civibus vel Burgenſibus TY $5. e 
. to. h 1.14 "Natural Perlong, ag ſuch, are capable of taking and holding this 


Homines & Burgenſes, 
ratum. 8 : * 


And 2 Natu 
ody Pourrea,” . 


21 Ed.. fol. 14. 


tia 1 > 
hen 1 wer hs Cur greg as Unit 6 eren 
donec amiſerint per abuſum, vel non uſum. nen 

whole cure current ot our Books to this dap, tontur | 

Ae i — at . Law. 
That none can make a Cozpozation, bu Power um. 14. 
be . — fo, it is fo inherent to the Crown | 
pgs Cale was of the Whitclawers in London, who! 


were — Coppozation — — 
ro a Quare Impedit — the oo 


zpozations are —_ alone, "as" pte 8 
Fog and —— ome by wy the Pope alone; — ＋ * 45 1 
the Pope koz their Hpiri- 


King — their Cempozal — 
Whether the King grant them by Charter out of kltamen 

*. — — A2 of — The Ring 5 till the e 

— the Fountain and Spꝛing, from which this and a1 other Liberties 


A Title by Pꝛeſtription all s ſuppoſerh a G5 in bal of 
liament ; And is allowed by | 
grounded upon ancient — befoze — out of — — | : 
But by what Title ſoever thele 02 ann other Mii are ie derived 
down, whether Bzant o2 Pzeſcription, — Natures remain the ſame. 
; Mb 4 axe governed by the ſame Kuleg of Law, and we Rp 
t lhe civil Accidents che one as well as the orher f 
ah thing —— into this Head is 8 
fuch Coꝛpo: ations were cleted, and allowed 


1 Alen A | 2 Phyſicians ; :1 Pariſh a 8 8 
de of oth Special Cozpozations England. aan nga 
55 pectat on 


455 i7 1516" 3 . 


jeir T Ire. 1118 deer g 


* Towns, Majo; and Citizens, Mapoꝛ and Burgeſſes 
Commonalty, and ſuch like. 


[C] The 


12 10 | TheiCaſe f the Quo Warranto 


20 2ations, as theꝝ are fo? the Government of 9 Men onlp , 2 

p committed to their Care upon the Tnco2pozation ; ; 
175 erected ſoz no other end oꝛ purpole than Government. 

gc. the Time of the Jncozpozation , which very few are, 
02 erworh _ have anp Special Matter committed to their Care; 
| lng ary 14 — eral to the Ends and Deſign of ereging thele ſo2t of ) 
ncozpozations within Cities and Towns. 
us appears by the Charters of Creation, both ancient and modern; 

the Fo zm much the ſame, which is after this manner: 


Nos volentes, quod de cætero imperpetuum in eadem Civitate, Borgo, aut Villa 
Jas the Cale is] Libertar' & Precinct ejuſdem habeatur unus certus & indubitatys 
modus pro Cuſtodia Pacis noſtræ, ac pro bono regimine & gubernatione Civitatis Burgi 
& Ville ac Populi ibidem Inhabitantium & aliorum illic confluentium: Et quod 
Civitas, Burgus, aut Villa, Pace concordia & quiet ſint. ad formidinem & terrorem Malo- 
rum delinquentium, & in præmium bonorum. Ac etiam ut Pax noſtra ceteraque 
facta Juſtitia bc bono Regimine ibidem, melius cuſtodiri valeant & poſſint. 


Theſe are the grounds upon which Cops:ationg are erected. 
Tye Limits and Extents of their Cozpozations, and Jurildicien are 
82 by the ir Charters, 
Aud 2035. o Löber a plain differente made in manp Charters between this 
and other Li xtics, as to the end of granting. 
This being exęcted onlp pro bono Regimine, being a Burden and Charges 
able in the Execution of that publie Truſt. | 
Many other Liberties and Pꝛiviledges, both of Eaſe and Pꝛoſit, are 
granted to the m pro meliore ſuſtentione of thoſe Charges which the Govern- 
ment. would neceſſariip require. 
N 1 the Statute of Mortmain, thep cannot purchaſe without a ſpecial 
on obſtante. 
cannot engroſs Trade by excluding Fo:ciners ; Norris and Staps 
Hob. 2 1 1. Cale, Hob. 11. . + x 
So that no peibate Benefit can be aſſigned, to be the End of Erecting 


them. 

. The power pf making By-laws , which is incident to a Cozpoꝛa⸗ 
— 5 Rp * better Government: And by that Rule thep muſt. be 
judge 

Having conſidered the Nature of a Body politick aggregate, whence it flows, 

and for what purpoſe it was erected, | 


 Hecondip dips . P20eed to examine the Grounds and Reaſons pꝛodured, 

why it cannot be foxfeited oz ſeized into the Rings Ha 
Many things were pꝛoduted by — gn — gend hi 
ad Wit ner mit — than to perlmade in 5 — of 


ur Time in Arizens da Jotular art of i 
Saen n which 45 make > — one IT „ and 
another wa 
half collea rogether what ſems.- w have any loge of . 


ned in che Lain 
ut TJ 
ah 
he LENT the Argument went upon, ſeetn to be theſe: | 
15 3 * a Coppczation is no Libertp oꝛ Franchife ; but a mer Capa⸗ 
Eu Suing⸗ and being Sued. 
t a Cozpozation in its Nature, is not capable et being Foꝛleited | 
02 Diſſolved. | 
3. That it cannot be Surrendzed. | 
4. 4. Chor the FoFeiting oꝛ Diſlalving of ne put 
in p2actice, no2 ſo much as ever came me within the Compals of any 
Wang Amaginatian 


1. 1% 


againſt the Gty of London. - 11 
1. As to the firſt, A Capozation is no Liberty, but a Capat ij. 
Now it is pꝛoved even juſt as all the reſt will & 5 debe ed, U 
ftrong Averments, and Quotations ot Books chat pzove no lachthing. 
The Authozities were 1 Inſt. 250. Bro. Title - Corporation and Capa- 
In the Inſtitutes the Wozds are, a Body Politiek is a Bodp to talte 
in ron framed as to that Capacity by Polin. 
The Authozitie is expꝛels againſt him, that a Bodp oz perſon x 
tick hath a capacity to take in ſueceſſion, and ig not a meer c 2 
And the other Wozds of the ſame Authoꝛ are; And made into a Bod! 
and Capacitp to take and Gzont: So that this Authozitp fails, It nei⸗ 
ther pꝛave g it no Libertp noꝛ to be a meer Capacity. | 
That of Bro.tit.Corporation,p2oves leſs fe: Fenn is of larger Significa- 
tian and Incident to natural Perſons, as Well as Coꝛpozate Perſons, and 
ſuch Anſtances are fet down under that Title of Alien nees, &c. And ris a 
great Imputation to the Memozpof fo Learned a Perſon, that he ſhould 
think that Co poꝛations and Capacities were Synonimous, og that he 
ſhould Tautologize, in a Title in an Abꝛidgment. | 
The Definition Mr. Recorder givc# of a Cozpozation, that it is a Ca- 
pacitp of Suing and being Sued, which ler ved him fo2 many a Jeſt in 
his diſcaurſe; is no better than to define a Man to be animal bipes, oꝛ which 
is nearer, a meer Capacity of walking with two Feet; although the 
Authoꝛities fail and pꝛove not the matter, Yet it is of that Fmpoztance 
ta the Caule, that a Coꝛpoꝛation be no Libertp, that ſomething muſt be 
thought upon to make it out. | 
Fo2 if it be admittedto be a Liberty, the Anthozities will be too ſtrong, 
that every Liberty and Franchiſe carries with it a Condition, that it be 
uſcd and well uſed, the Bꝛeach of which will amount to a fozfetture. And 
therefoze when nothing elle can be found to p2oye it no LTibertp, Kecourſe 
muſt be had to the Negative Argument, backed with ſtrong Aver⸗ 
ments, that it was never ſo ſliled in aup Nurhoꝛity of Law, except in co. Ent. G. W. 
one Caſe, in the Town of Helmſly, Co. Ent. Quo Warranto, and Mr. 
Noys Opinion, in Hayward and Fulchers Cafe, grounded only upon the 
Cale of Helmſly: But one Swallow makes no Spzing; And it was well 
Mr. Recorder ſpied it in that Caſe, otherwiſe the Averment had been 
without any Exteptios. ts 
Tk the point had reſted upon that Preteen and Mr. Noys Opinion, it rc. 
would have better Au ics fo2 it, than any could be pzoduced againſi 
it. But there are multitudes ak Authozities, whereby Co2pozations 
are not only called, but appear to be Liberties and Franchiſeg; ſeveral 
have been cited by Mx. Recorder; but not ſeen, oz over-fookt by him. 
An the Caſe ot a uſackiandothers, - in all che parts of the Record, it Paſch. 17. Jac. 
is ſtiled a Franchiſe of Liberty, and partieularip in He continuance, Not. 4. 
Guria adeifare vult, In to adviſe upon it as a Tibertp, | 
S0 in the Cale of Ferrer; and others of the Virginia Company, thꝛough⸗ Wick. 2: Jac 
out the Record a Tiberep and-Franchiſe, even in the Ji ment it N. 35. 
— — zem of theſe Cules and many moze befoze this time, 
but kno: it eo beths Gnile-of Learned Men, in clear Caſes and of dailp 
experience, not to repeat many Authozitie. = 
"Thi Records of che Tales cited h Mr. Reel the Boꝛongh of Heb- 
merly, the Cale of the "Muſicians, TRY 7 udas Company, &c. do All call it 


a e VIVertp. - ee a ons e 

Tha Cates Ahavo alreadyetted ps {stvo. 1 ·½·K᷑“sC A 
Again the if and Burgers of New Malton. 1 Hin. 
Againlt the Mapoz and Commonalty et Canterbury. | 2 Car. 1. R. 2g. 

Aganift the Pottreeve and Burgess of Chard.” 1 _ 5. Car. 1R, 

Many moe J have peruſed, but toneeive it much ko trouble the 

Court with them at pꝛelent. It is tertainlp true 1n all the Records of Quo 

Watranto, wherever there is a ſpecial Artiele againſt a . to? 

ing 


- 
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2 Argament. 


being a Bodp politick, it is alwaps impeached by the Name of a 
Franchiſe and Liberty, and Multitudes there are of chat Nature. And 
in ſo clear a Cale, I omit to mention the Wzits of Non omittas, fo2 entring 
into Coppozations ; and the eturng of their Bapliffs, which make out 
evidentlp that Coꝛpoꝛationgare Franchiſes, and the Limits of the Coꝛpo⸗ 
ration and Limits ot the Franchiſes are all one. 

The next Argument is drawn from the nature and qualities of Bodies poli- 
tick. | 
Chat thep are Jnviſible, IAmmoztal, Impeccable, and therefoze Impa⸗ 
tible, with a large Jargon of non ens, & eas rationis. 

Certainlp this Argument was fetched from the jClouds at the Ci- 
ties charge, And it coſt them dear: Fo2 J cannot believe it could enter 
into the Heaſon of anp Man, much leſs of Learned Men, | 

That a Bodp framed bp thr policy of Man can be Jmmoztal, oꝛ that 
a Bodp — — of manp bulkic, viſible Bodies, can be Inviſible; oz 
a Bodp,whole very parts and members are Boztal,is in its own nature 
Tmmoztal : Mr. Recorder admits : the Death of all ends the Cozpozation, 

And therekoze if anp learned Men have uled ſuch Yyperbolical Ex- 
p2eſſions, moſt certainly thep never intended the Citzens of London, o2 
other populous Town o2 Citp within England, of whom the queſtion is. 
But of ſome Cozpoꝛation in Eutopia, where the Citizens neither Eat, 
Dzink oz Ope; oz at lcaft of ſome Toppozation, that never had other 
eriſtence but in the Bzain. 

The Authozities cited were, Co. 1. — Fulſtrod 233. 21. Ed. 4. 1.2. and 
many others and manp moze might have been cited, and to as much pur- 
poſe, as Co. 10. fo. 3 2. Suttons Hoſpital bzings in a whole Kegiment of Au⸗ 
thozities, lpecking to the ſame purpoſe. J do not remember that Book 
was cited, and there was reaſon fo? ir, toz in Concluſion it ſpoils the 
Argument, Viz. that theſe Erpzeſſiong are of Coꝛpozations in ab- 
ſtr aas, not coupled with particular Men of this o2 that Town, where 
5 — — all, and the Cozpozation doth nothing otherwiſe than what 
the Men do. 

It it be conſidered abſtracted from particular Men, It is but a bare 
Night, and coupled in the Notion ok it, with Ben in general, who are the 
P:oper Subjects of Government, and remains onlp in Notion ; and man 
well enough ſuſtain theſe Epitlites as have been given it, as all other 
Rights and Notions map. 7 . 

But whilſt it remains luch it tan no moze Sue oz be Sued, than com- 
mit Trcaſons, Felonies, Niots, o2 other Creſpaſſes, either againſt the 
Goveriment oz particular Men. ; 

either hath it any Exiſtente in re & facto, but in the Bꝛain. 

The Caſe indeed that is cited, 1 Inſt.g. 18 applicable to anp particular 
Coꝛpoꝛation: The Caſe is thus put; It a Man gives Lands to a 
Mapo2 and Commonalty. oz other Bodp aggregate, conſiſting of manp 
copable Perſons, without naming Succeſlozs, The Law tonſtrueth it a 
Fee ſimple, bccauſe in Judgment of Law thep never Dpe. 

If this be ann Authozitp,it is from the Immoꝛtality ot man * 
— fo: thep are the Perſons who are ſaid, in Judgment of not 


to Pye. | x 
Where mp Lozd Cook's Senſe is plain, that theſe natural Perfong, 

though capable to take in their natural Capacities jopntlp, which the 
Law would adjudge an Eſtate foꝛ Lives ; Vet the Gzant being made to 
them by their Cozpozate Name, they take in that Capacity, and the 
Sꝛant not determinable upon their Death, but ſhall continue with the 
Coꝛpozation whilſt it continueth. : | 

That my Lozd Cook never dzeamt of Fmmoztalitp of a Bodp Poli- 
tick, fullp appears bis Wzitings. | 


1 Inſt, 


| against the Gity of London. | 13 


I Inſt. 13. Where he puts the Caſe inſiſted on by Mr. Recorder, of a diſ⸗ 
ſolution bp Death of Abbot and Monk; he after puts the Caſe gene- 
rally of other Cozpozations, as Dean and Chapter, Mapoꝝ and Com- 
monaltp; If Lands be given to them, and the Cozpozation be diſſolbed, 
the Lands ſhall Eſchcat tothe Donoꝛs, upon a Condition in Law; in the 
firſt Gzant, if the Law raile ſuch Condition upon Gzant of Tands, much 
rather dothit upon the Gꝛant of the Jncozpozation; where the intent 
of the Dono2 is as ſpecial and upon a greater truſt. 

That mp Loꝛd Cooke underſtood it of other diſſolutions than dy Death 
onlp, he refers in the Margent to the Caſe of the Knights Templers, 
which was not diſſolved by the Death of the Members. | 

That Cozpozations were diſſolved many Years befoze the Statute de 
terris templariorum 17.Ed. 2. The Statute retites the Co2pozation wag diſ⸗ 
ſolved ; And that the King and ſeveral other Loꝛds had entred upon all 
their Lands and Eſcheats. The Judgment of the Parliament was, 
then were well diſſolved, and the Lo2ds well intituled bn Eſcheat as the 
Taw ſtood, and therefoꝛe by Act ſettles them upon the Yoſpitallers, This 
Coppozation was diſſolved by the Pope, and upon the ground of non uſer. 
The end of their Cozpozation was to2z guiding Chziſttan Pilgrims to the 
. Holp Land and Jeruſalem, which the Saracens and Turks Having over-run 
and poſſeſſed themlelves thereof: The members of the oder never come 
there, but diſpoſed of themſelves in ſeveral parts of Chꝛiſtendom. The 
oꝛder was created by Pope Honorious 21. H. 1. An. 1120., and was diſſol⸗ 
ved by Clemens Quintus, 4 Ed. 2. An. 1311. Thirteen pears befoze the Sta- 
tute, and their Spiritual Cozpozation which was the pꝛintipal, being 
diſſolved, the power of holding Lands conferred by Tempozal Pꝛintes de- 
termmed, 2 Inſt. 4.3 1. & H. 432. | 

1 Inſt. fol. 102. The Caſe ig put where the Tenant held by Homage An⸗ 
ceſtrel of a Body politick diſſolved, the Homage is gone, though anew 
Coꝛpoꝛation be founded by the ſame Name. 

That mp Toꝛd Cook never entertained ſuch an Opinion, appears bp 
his Argument in the Caſe of the Dean and Chapter of Norwich, When 
Attomp General. 

Dis Miſtreſl's Heart was much upon that Cale, to pꝛeſer ve their Lands; 
and it was well argued by Mr. Attozny, and no doubt well Studied, 
but this Topick from the Indiſlolubility of Cozpozations never came 
into his Head. Beſides the Statutes of Confirmation, he inſiſted upon thele 
things. 1. Thac the woꝛdg of the ſurrender were not ſufficient to ſur⸗ 

render the Coꝛpoꝛation. 2. That they were the Biſhops Council, and 
in ſome loꝛt one Cozpozation with him, 3. From the great Miſchiefs 
which would enſue. 

This new Invention alone would have done the Buſineſs, if he had 
been lo foꝛtunate to have found it out. ] 

Oꝛ if any of the Judges had thought of it, they would not have gone 
about it ſo long, as at length to ground their reſolutions only upo the 
points which did arile upon the Statutes. 

Fitzherbert ig of the ſame Opinion, that if an Abby be diſſolved, a picz.N.6r.6.3 3; 
pꝛeſentation ſhall Eſcheat to the Loꝛd of whom it was held. 

The next Argument pꝛoduced by Mr. Recorder was, That a Corporation; arg. 
could not be Surrendred. 

Ypon which Head, J will not entertain pour Time at ppeſent, fo: 

theſe reaſons, 

1. Becaule it wag not to the Queſtion, and that Mr. Recorder admits 

that many things may be fozfeited,” which cannot be lurrendzed. 

2. Becaule the Point map come judicially into Debate, ſome diſlike 

having been taken to ſurrenders latelp made, and J choole to re- 
ker mp ſelf ro that Queſtion which comes -p2operlp in Judgment. 

3. But mp laſt and pꝛincipal reaſon is, that he hath pꝛoduced no Au- 

thority of Law, to make good his — 9 | 
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The Caſe of the Quo Warranto 


Palmer 501. 
Jones 168. 
Palmer $03. 


The Authozities of the Caſes of the Dean and Chapter af Norwich, 
Mich. 40. & 41. Eliz. and Hayward and Fulchers Cale, Hill. 3. Car. 1. which 
both relate to the ſame ſurrcuder, and are in effec the ſame Cale, only in 
the latter Caſe the lurrender is dilcloled to the Court to be larger than 
did appear in the fozmer Caſe. 

And though many. Books are cited, pet they all contain but thele 
two Caleg, which make ſtrongly againſt him. 
oe £02 thꝛougho 


ut theſe Cales, both in ſtating the Queſtion, Arguments 
Council, and Kelolutiens of the Judges; It is plainip admitted 
that a Cozpoꝛation might be ſurrendꝛed. 
Otherwile the ſtating of the Queſtion in the firſt Cale, upon the effect 
of the Mods in the Surrender of all their Poſſeſſions and Cathedꝛal 
Church, whether ſufficient to Surrender the Coꝛpoꝛation, and the Argu⸗ 


nients thercupon, and the Nelolution of the Judges (Ft is plainlp ad- 


mitted, that a Coꝛpoꝛation map be diſſolved ;) and *twas rhe Common 
Jaw Point they did reſolve that they mere all idle and illuſoꝛp. 

And ſo in the ſetond Cale, Whether the Dean and Chapter, without the 
Bilſhoy, could Surrender the Co:pozation? It is all along admitted, 
both by the Councel upon the grounds they went upon, and by the 
Judges in their ficfotutions, that it might be Surrendꝛed Concurrentibus 
his quæ in Jure requiruntur. And therelo:e bp the Aecſolutionof the Judges, 
10 tould not be done without the D:ſhop , becauſe he had an Jntcreſt in 
them. 

And when Whitlock in his Argument had recourle to a moze gencral 
Ncaſon, which was, That the Surrender could not be good, becauſe then 
thep ſhould be Felo de ſe, Which is againſt Nature. 

Jones takes him up, and flatip denies it, and faith, That a Dean and 
Chapter might diſſolve themſelves bp Ceſſer; 62 it all dye, oz reſign, the 
Cozpozation is diſkolved, but concurred with him, That the Surrender 
did not diſſolve it, becauſe the Biſhoy was no party, noꝛ conſenting: And 
in the end, Whitlock concludes his Argumcut, That it could not be done 


without the Biſhop. 


And the Saping of Whitlock in that caſe, Thar a King may grant, but not 
diſſolve a Corporation, is certainly true in the ſame lenle, as it 1s of Lands, 
and all other Rights whatlocver; The Hing map grant, but cannot re: 
ſume without caule. | | 

Yet all map be Foꝛteited upon due Cauſe, and by Judgment of Law re- 
turned to the King. £ | 

Fourth. Arg The laſt Topick of Argument by which Mr. Recorder canclu- 
ded, a Coppozaticu tannot be foꝛſcited, is a non uſer ; Betauſe never any 
Coꝛpoꝛation was fozfeitcd, no2 did it ever enter into anp mans Jmagi- 
nation, that it couid be {ozkeited. 

This inded doth put the Prot upon me. ? t 
And Mr. Solicicor hath already made it out with great Learning, by 
ſeveral Inſtances cf Coꝛpoꝛations leized into the Rings hands koꝛ Fo2- 
feitures committed by them; ſome bp Judgments , others by Inqui⸗ 
ſitions finding thole Foꝛfeitures. | 

But Mr. Recorder with one biaſt hath blown them all awap, that they 
are but mær Sounds, and lock big with Seizure, and leizing of Liber⸗ 
ties into the Itings hands; but when ſirictilp examined, thep are of na 
ſubſtance : And the fruit of all the Examination ends in a difference he 
hath found out between Seizures and Forfeitures; much luch another diffe- 
rence as was that betw#na Liberty and a Capacity, upon which the whole 
weight of the Argument turned, That a Corporation was no Liberty, but a 
Capacity. | FF ++ » BS 

ud if ſo little a diſtinction be enough to anſwer the weight of Mr. 
Solicitor's Arguments, it will bein vain foz me-20 attempt further Jn- 
ſtantes, unleſs J can reconcile this little difference, and ſhew it to be 

as ineffectual as that between a Liberty and a Capacity wag befoze. - 
| nd 


againſt the City of London. 15 

And rheretoze crave leave in the firit place, to examine this ſhozt 
Anlwer to fo many and fo great Authoꝛities. | 
. Objected, That thole are Pꝛetedents of Seizures, but not of Fozfet- 
tures; foꝛ Seizures in the Caſe of the Rings Suits and ok the Brſhops 
Tempo2alries, are of the ſame nature as Seizures upon the Grand Cape's 
and Diſtringas, in Suits between party and party,onlp to anſwer Iſſues. 

And when Liberties of Towns are mentioned to be leized, the Towng 
only are ſeized, and not the Coꝛpoꝛation, which remains im ſtatu quo; hut 
where a Foxfeiture is, there muſt be Judgment of Ouſter. : 

Every Sentence almolt of this Anſwer is contrarp to all the Books 
and ſtecoꝛds of Law, that J knowok. 

The Xuthozities cited to p2ove the differences are Nat.Brev. fol. 161, 162. 

which laith, Inquire into the Cauſes of Seizures, and Cauſes of Forfeiture; but 
what thele Cauſes are, which map be Cauſes of one and not of the other, 
are not diſcloſed. But mp Toꝛd Coke in the Counteſs of Shrewsburies Co. 9. fo. 50: 
Cafe, determines the difference, and makes them all one. 
There are (faithhe) the cauſes of Foxfriture o2 Seizure of Offices 
koꝛ Mutter of Fact, Abuſer, Non-uſer, and Refuſer. He makes the cauſes of 
both tobe the ſame, Poꝛfeiture is but the Fact upon which the Seizure 
is grounded, where the Subjec Hath Title of Entry fo2 a Fozfciture, 
in the Canſes of the Entry, different from the Cauſes of the Fozfeiture. 

So in the King's Cale, where Liberties are ſeiſed fo2 an Abuſer, whe- 
ther it be by Judgment, oꝛ upon an Inquiſition oꝛ Pꝛeſentment, finding 
the Abule; can it be a queſtion with anp Learned Man, but the Seizure 
is fo: the Fozfeiture? The King cannot Seize without cauſe, and the 
_— muſt be ſome Pact in bꝛeach of the Condition in Law annexed to the 

iberty. 

The other Authontp pꝛoduted, is of the Quo Warranto againſf Roger Co 9. f. 28. 

Mortimer, cited 2 Ed. 3. 29. in Strata Mercella, where upon denial of Aid, 
and the Defendants not anſwering over, Judgment was given of 
Fo2e-judger of the Libertp, and Erroꝛ bꝛought; where Scroop laith, That 
in ſome cafes Franchiſe ſhall be put into the Kings hands, in fome 
cafes ſeized in the Right of the King. until Fine, and in ſome caſes it ſhall 
be Fo2c-Judged, which holds foꝛ ever. 
J édo admit this Cale to be good Law, but it makes nothing to the 
purpoſe to p2ove the difference, o2 that Seizures by the King foꝛ Miſ⸗ 
uſers are not foꝛ Fo:fcitures, oꝛ that Judgment of Ouſter are only Evi⸗ 
dence of Fozfeitures, oz to pꝛobe a Seizure in the Kings Suit, is of the 
fame nature as the Grand Cape o2 Diſtringas, upon mean Pꝛocels in the 
Suits of common Perſons. 

And becaule neither the Book Caſes, noꝛ Mr. Recorder habe given any 
light into the Cafes, which man varp the Judgment in a Quo War- 
ranto, 2 
AJ will endeavour to ſtate the Matter, how it ſtandg upon Seizures 
of Liberties: | 

1. Liberties map be ſcized into the (tings hands by Award of the 
Court, which in that Bok 18 ſtpled, Put into the Kings hands; and that in 
two Cales pꝛincipallp: | BET ? 

1. Where the Defendants are ſummoned to appear at the King's Suit, 

and make defaults. : 

2. Where a Contempt appears upon Necoꝛd, in returning oz executing 

the Rings Pꝛorels. a 

A ſhall give Inſtan ces ot each. 1 | 

Foz the latter, 2 Ed. 4. fo. 5. in cafe of Bailiff, upon Erroz, » £99. 4-7. 
the-Bailif appeared and pꝛaped a dap to bzing in the Heco2d ; they 
failed at the dan: The better Syinjon is, their ranchiſe ſhall be reſetzed. 
And Vavafor there faith, If a Loꝛd of a Franchiſe do any Treſpaſs oꝛ 
Contempt to the King's Court, it is tauſe in the ſame Court to reterze 
the Franchile foz the koꝛmer, 15 Edw. 4. 6. in Quo Warranto, if the Defendant 1. Eds, 
appear 


The Caſe of the Quo Warranto 
ET | Bas not at the de > he berries al be ſeized; and if he do not He- 
Exee, thep 


* as in ſhall be abſoluteip foxfeited , fo the Sta- 
Quo — the 1 2 Courts to pꝛoted in Quo Warranto, 


0 
* 16 3 Brigg Caſe, in Quo Warranto, the Defendant appeared not 
atthe Dap; the the Cherries J Roll. Rep. 2 part fo. 46. wo 

Trin. 17 Jac. Roll. 2. part 9 2. — Warranto — 1 the Mapoꝛ and Bur⸗ 
geſſes of Wygmore in Con.Lanc _ default made at the Dap, it wag 
agred bp the Court, That if 2 wed not good caule tg — their 
Default, their Liberties ſeized into the Kings hands : This 
being fn E Caſe of a Cy lon » the Capias in manus would be of 2 
Politick Perſon made the Default. | 

Where Seizure is by award of the Court foz a Contempt in Court, 
the Court map admit the parties to affix and oꝛder Heſtitution; fo 
where by award ol the Court on Default of 1 — at L. — 
Suit a Seizure is made, which is in Nature 
the par by putting him out ot the poſſeſſion ol the Liberty innerer 

evp. The Court (if the Defendants tome in time, and pzap i t) 
ge deliver them the poſſeſſion upon Neplebin; and this by the new 
tüte de Quo Warranto, 30 Ed. 1. 

Betoze that Statute the general Wꝛit of Summons to anlwer to Li⸗ 
bertleg. as alſo the particular Mꝛits of Summons upon the Kings 
— 2 r ed the ule of anp Libertp till the Juſtices mer 

on the Dap of Return 
milthif was remedied by that Statute; if they appeared not 
5 an, the Libertics were to be ſeized in nature of a Dilirel ſg, to en⸗ 
ate their Appearance, | 

And upon Appearance, it thep demanded to Keplevp them, the 5 — 
might deliver back the poſſeſſion ok the Tibcrties, upon 2 
ſecute their claim, and anſwer the mean P2ofits, if any, in ta b Judg- 
ment were againlt them ; mu In the lame manner as the Pzactice is in 
the Court of Exchequer upon all Scizures to this day; bp the Seizures 
the King is in poſſeſſion: But if the partp appear andplead , and put 
— Sccuritp, he is bp Nule of Court permitted to receive the P20- 

ts. 

But this Statute not limiting anp time foz Hi Appearance ; o2 to 
Neplp; that remained as it did befoze upon the old Statute ol Quo War- 
ranto, 18 Edw.1. Which referg to the pꝛ :actice in Eyre: So that if the Party 
did not Keplevin in time, the fo: mer ſeizure would amount to a Seizure 
after Judgment bp default, which is final. 


2. Again, Liberties are heed into by Judgment 
of Court i in the Kings Suits, whether the 1 bet ault oz 
Nihil dicit ; Upon Demurrer oꝛ Jllue tryed —— 
the Court cannot admit to a Fine, oz o; award ec n 


This Court is to ſet the Fine 
n that is purelp in the a 
is no ſuch ſoꝛmal Judgment of Seizurem 2 | 
ment and another Seizure upon Jnquifitic | 
J ſhall mention, are the Seizures in the Kings 
in Mortimer's Cale, but frequentlp entred quouſque — Rex aliud - 


per ciperit. 
What was intended by a nt N in Bok, and in 
what caſes by the courſe of Judgments n I = put? e, will beſt 
appear bp an ancient Rule, taken and a i by the | 8 | 
n time, befoze thep were p 
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againft the City of London. 17 
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Where it cleario appears to the Court, That where a Liberty {28 uturpt 
by w:01ng, and upon ns Title, eicher by tic Ring's Gzant, 62 viger wiie, 
There Judgment on:yok Ouiter ſhall be entres. | 

But where it appears, that the King oz his Anceſtoꝛs have onte 
granted Liberty, and the Liberty be miſuled - Judgment of Seizure 
into ihc Rings hands ſhail be given. Se 

Theſe Kules carry their ow; Light with them: That which came out of 
the Rings hands, as Bracton uſeth the woꝛd, is p2operip returned there 
again bp Scizer, o2 (as our ancient Books phzale it) by Reſeizer. 

But that which never came thence, but merip uſurpt upon him, ſhall 
be Dacated,' and by Judgment of Law declared null and void. 

There is another Caſe which is there likewiſe reſolved , and that is, 
Where it is doubtful to the Court, whether the Liberty commenced bp 
G2ant, oꝛ by W2ong; that foꝛ the incertaintp the beſt and ſafeſt courſe is, 
that Judgment be given ot Seizure. 

This laſt Cale was the pꝛincipal Caſe in that Book , the Queſtion 
ariſing upon a default, What Judgment ſhould be given? and by that 
Nule Judgment was given of Seizure, not of? Ouller. . 

And agreavle to thele Rules, all the Judgments which J have met 
with have ban given. | 

Ando this courſe hath ben found moſt beneficial to the Subject, who 
though bp Fozfciture, Miſpleading, oꝛ Default, he map loſe his Liberty, 
may have recourſe to the Kings Mercy fo? reſtitution. 

In the Caſe of the Bailiffs and Aldermen of New Radnor, which was Mich. 20 fac. 
by Default, Judgment of Seizure was only given. Rot.1 7. 

In the Caſe of New Malton, though the Jſſue, that the Coꝛpozation +... ; Jac, 

was by Pꝛeſeriptien, was tryed againſt them; pet having long acted as Rot. ;. 
a Co2po2ation, and might have miſpleaded their Title, as the City of Lon- 
don hath done, in tlaiming that by Pzeſcription which commenced by 
Gꝛant, within Time of mcmozp ; Judgment only of Scizure was given, 
and not of Ouſter. | 

In all Caſes of Diſclaimer, Judgment only of Ouſter ſhall be gi⸗ 
ven; upon the ſame ule Judgment on'n of Duſter was given in the 
Caſe ol Staverton, repoꝛted in Yelverton and Crook: But the Entry there is 
miltaken; fo2 it is entred Mich. 8 Jac. Rot. 2. fo2 it appeared ro the Court, Nich. 8 jc. 
that it was a mer Alurpatiom without Title, foꝛ that no ſuch Court as Rot. 2. 
he claimed could be gained by Pzeſcription, noꝛ inded by Oꝛant, thꝛough 
the meanneſs of his Eſtate. 

Mr. Recorder inſiſted upon this Judgment, as a meaſure fo2 all Judg⸗ 

2 upon Fozfeitures of Libertics , but plainly miſtol the Neaſon 
t 


it. 
Apon the feaſon of theſe Nules, in ſuch Caſes where Gꝛants do ap- 

pear , but either the parties are not capable of taking, o2 the Libertp 
granted, not allowable by Law, the courſe Harh ben to enter a mixt Judg⸗ 
ment both of Seizure and of Ouſter. | 

In the Cale of the Fnhabitants of Denbigh, who claimed by Charter n 27 El. 
ſeveral Tiberties ; but it appearing they had no Capacity to tale, pet Ror.:s. 
the Uſurparion being by colour of Letters Patents, the Judgment wag Cat 537. 
mixt both ol Seizure and Onfter; foꝛ there was no poſſibilitp of Heſtitu- : 
tion, becauſe they were not capable, 3 

And in the Caſe of Cufack it appearing to the Court, that the Liber⸗ pacch.: ; fee. 
ties granted did not pals, no2 could be lawfully uſcd; pet the uſurpa⸗ Rot. 2. 
tion being bp colour of a Gꝛant. Judgment of Seizure was given as well 
as Ouſter in theſe Cafes, as likewiſe in Sir George Reynells Cale; and 
by Multitudes of Caſes of Offices Seized, it appears how vain the Ob- 
jection was, that the King cannot Seize a Coꝛpozation, becauſe He can- 
not have it;o2 be the Wayoz and Commeonalty; fo2 not onip what the Ring 
map have o2 hold, but what he may diſpoſe of, are in Judgment of Taw, 
ſaid to be in his Hands; and it is the pꝛoper office of the Hand diſponere as 
well as tenere. LE) And 
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The Caſe of the Quo Warranto 
what but colonrablpcame out of the Crown, t it cannot ſubſif 
5 Lam in a Subject, wal be Seized, as in . Cale. 
3. Inthe laſt place there are other Seizures, which are bp Pꝛoreſs by 
Commiſſion of irpupon Jnquiſition found,oz upon Pzelentment ; and 
ſuch are alw 2Foyeiturcs, upon falts found in beach of Conditi⸗ 
ons annexed by Law * | 


That the King is in poſſeſſion of all incozpozeal Rights by ſuchSeizureg 
upon Jnquiſition, appears Reſolution in Sr. George Reynells Caſe. 
«In the [e Calest of Se 

tp, 
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— 
1 8 
* 
* 
LAME 


2 


de Be pee e Hr th 
| r Bodp politick oꝛ natural, can oa thereup⸗ 
on to make Keſtitution neither is there any other way by Law to fake off 
the Kings Hands but by direct traverſe of the Fact, if the Pact found be 
not true; 02 by Demurrer, if the Fact found be not in La ſufficient cauſe 
wee... 5 | 
The Faus upon Which luch Seizures Have been made, have been ge⸗ 
nerallp fo notozious, and the conkequence of Law upon them, taken to 
be ſo evident, that I never met with ann ſuch Jnquiſition, ever Traverſcd 
02 . to, but the Application fo2 Reſtitution hath fill been to the 
Ss ace. i * 2 
nd theſe Jnquiſittons have been taken either, ex officio by the Sher» 
oz by ſpecial Commiſſions. 3 
The Sheriff by his general Commiſſion. is intruſted with the Deſer- 
vation of the whole Countp, ond the — 4 — thereof. 

And e Arete Gꝛant of Coꝛpoꝛations other Tiberties, there be 
ſpetial Clauſes Excluſive, Ita quad, cc. et theſe Clauſes, as the Gzantg 
themſelves have another lia quod anner ed ta them by Law, that thep pꝛe⸗ 
ſerve good Government, and do not abule the Franchiſe, by committing 
o2 permitting Kiots and great Diſozders in 8 of the publick Peate; 
which if then do, is by Law, a non omittas to the Sheriff to enquire and 
take care of the publick Peace within the Liberty, 2 

* Che Town of Hereford wag ſeized into the Kings hands, bp the She⸗ 
* riff of che Countp, foꝛ holding of a Market, contrarp to the Ui 70- 
tbition. Upon Certificate thereof into Chancerp, the Kings n . 
ues to the Sheriff appꝛoveing thereof, and commanding him to keep it 
m the King's hands, Donec Dominus Rex aliud inde preceperit. Rot. Clauſo, 
15 H. 3. 8 * 1 8 3 | = * 
Qf ſeizure made upon Pꝛelentments and IAnquiſitions taken by Com- 
miſſions there are manp inftanecs, ſome wheresk A thall wention when 
R. Cl.1s. H.3. I come to the Pꝛetedents. 3 fn 
memb. 7. The ſeizurcs upon Fudgments, oꝛ foz a Foxfeiture, which are alwaieg 
in the Hiings Right, do as — the King into poſſeſſion, 4 


1 perſons from uling the Right as ann Judgment of O 
ter Wha r. ; : 

And the difference between ſuch fcizures, and thoſe 2: Gps Cape, 
which-are only upon mean Pꝛoteſs, and in Right of the Subjen, and 
in his aid, is too apparent to be — ks gn 

There is ſome reſemblante between this upon the Gꝛand Cape, 
and that in the kings Suit fo2 Defalr, 88 both are 
geo mean pzocefs, and both repleviſable if the 02 Tenant come 


Time. | > a 

There is alſo a further reſemblance between them, mals not 
fo2 Mr. Recorders purpole and that is, in that both are loſt fo2 ever, if 
En Gann e & Pre Aan, and the Tands 

Foz at Common Law if upon a Præcipe quod reddat, a ands ſei: 
21. the Kings hands UE Gꝛand Gr. the Eruantmas defanl] 
and come not in fatty daies, he could not wage his Law toercuſe hi 
defaulc, but the Demandant ſhould have Judgmant to recover the Tant 


pꝛelentip. 15 Ed. 4. fo. 7. 


. 


a . ay WY 8 


| againſt the Gity = London. 


© Thediffcrence that it was not the Franchiſe oꝛ Tiber of the Copo- 
ration, but the —— 7 were ſeized — the ans. 5 


A ether the Jnhabitants ng? . were ever ſeized,o2 bend be ſeized 
into the uingg hands upon ſuch Inquiſitions as have been found, and 
Judgments of leigare that have been given. 
*. only p2oof to? this differente was a ſtrong averrment, that whilſt 
of London, lap under the ſeveral ſeizures, ſomtimes of the Wapoz- 
—_ — age other Times of the whole Franchiſe, The Coppozation was 
ag vigoꝛous as ever, and in Statu quo; not - much as ſuſpended, but 
did — all Co ozate Aas as befoze. An averment againſt the 
cxpzels Senle of a il the Citizens when under thole leizures, and againſt 
manp Nuthozities of Lam. 


At rhe Parliament, 18 Ed. 1. the Citizens (fo they had then no apo?) Roll. p 
Petitioned the King in Parliament, Quod Rex velit eis concedere Priſtinum 204. OY 


Starum) ſc. Majorem & antiquas Libertates. 

- They Petitioned not fo2 their Poules oz the Libertp of their Perlens, 
thole were never ſeized, but to be reſtoꝛed to the Mapozalty and their 
ancient Liberties, which were under ſeizure in the — hands. 

Jf rhe Coꝛpoꝛation had been in Statu quo,thep would not have troubled 
the Commons to pꝛeſent ſuch a Petition. $02 2 the King to grant ſo idle 

a Petition, cis concedere priſtinum ſtatum; but*thep who knew their condi⸗ 
tion better than Mr. Recorder, - could admit themſelves. -out of poſſeſſion 
— of _ Hapozalty and their ancient Wan, and p2ap to be re- 

oꝛed to them 

And the Rings Anlwer was, He was not at pꝛelent adviſed ſtatum 
mutare. 


Cokes Opinion is, That the Chapter, when no Dean; no: 


. when no Mapos, have not Capacity ſo much as to make * lat. 26. 


Caontinual Claim, no: to take by Purchaſe,noz ſue any Action, 

If the Commons of London met on Michaelmaſs-day.,, and Chooſe 
a Mapoꝛ, the old 1 28 = peelent , the Election is void; and lo anp 
* ie without the on "the of a 1 
| t ommonaltp in ant a Mapo 
under their Common Seal, it Baca "how much poz make will t 
. be, when the whole Franchiſe is ſeized? ? 


J have now removed the Objections which lap in mp way bp! pent 
the Mature and Effect of Scizures of Liberties into 3 B ha 4 
and: 1 wherc Judgment of 1 and whereof On er are * 


Whereby it may appear, That this ſpecial Capias of. Capias in manus 
Regis, is ag pꝛoper an Execution againſt the Bodp Politick, ag 2 
common £ —— Natural : And in Judgment of Y 
the — is as pꝛopexip ſaid Civiliter mortua by «op 
| e Natural Perſon ig ſaid Ciriliter mortua bp n * 
anp — EP Capital Offence... 3 
Mr. Recorder owledges; That in Cate of Natural. dcrſong, whet 
the Jaw gives Fozfeiture of the Bodp, oz of the Liberty of the? 


_: Ed.4.59 


a. a — * —— * 
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$ Co. 44. 


9 Co. 50. 


Palmer 490 


Inſt. 43 2. 


it is all one in Judgment of Tam: The Law is the ſame when it * 
ſpeaks of Bodies Politick, to fozfeit the Libertp of the Bodp Politick, 
nd to Fozfeit the Bodp Politick. | | 

i pethusg cleared, J will lan down 25s Gzounds and Kealons 
of Law, upon which J conceive with fome clearneſs, That Corporations 
may be Forfeited and Seized into the Kings Hands, as well as Offices or any other 
Liberties whatſoever ; and then ſhall indance in ſome further Pzecedents, 


whereby it will appear, they have been Fozkeited and Seized. 
R are pꝛintipally Two: 


1. That there is a Condit iofl in Law annexed to the Franchiſe of a Corporation 

c its firſt Erection, as ſtrong, if not ſtronger than to any other Franchiſe 
or Liberty whatſoe ver. . 

2. That there is nothing extraordinary or peculiar in the Nature of a Corporation, 
to hinder taking advantage of the Condition broken, or to exempt 1 * the 
common Condition of other Liberties in Conſideration of Law. 


As to the ſirſt: 
Whereever the Law introduceth oꝛ alloweth anp Night upon a Truſt, 
oꝛ fo: the Benefit of the Publick, it implies a Condition, That the Truſt 
be diſcharged, and the Ends ok its Creation complied with. 
This Condition implped bp Law, is of ſtricter Obligation than Con- 
ditions expꝛels. | | | 

It ſhall bind Inkants and Femes Covert, 8 Co.44. The pꝛintipal Caſe 
155 Offices; but the Book ſaith, So it is of all Liberties and Fran- 
c 1 cs. N ; ” 

And inded thꝛoughout our Books, The Caſes of Offices of Publick 
Truſts and Franchiſes run parallel. g 

And the greater the Truſt is, oꝛ of greater Neceſſity to be perfo2m'd, 
the Condition is ſtill the ſtricer. a | 

And therckoze in Franchiſes , as tell as Liberties, if the Franchiſe 
be fo2 the better Adminiſtration of Justice, and of Neceſſity # Non-uſer 
will be adjudged a bzeach of Condition: But where not of Neceſſity, 
bare Non-uſer will not be a bꝛeach; pet Refuſer, which is an obſtinate and 
wilkul Non-uſer ,, map be a b:cach. But in caſe of all Liberties and 
Franchiles whatſoever , Abuſer wag ever judged a bzeach of the Con- 
dition. EY 

This Matter, upon the Queſtion of Fozfeiture of an Office, is well 
ſtated in the Counteſs of Shrewsburies Cale, 9. Co. 50. il 

Now this Franchiſe of a Cozpo:ation is granted upon a far greater 
Truſt and Confidence, than anp other Libertp whatſoever, as J have 
already ſhewn ; viz. oꝛ the Government and Peace of the Fnhabitants, 
and others coming within the Liberty of the Franchiſe, in 2dination 
to the gener al Government of the Ring: And that they are intruſted 
therewith by the King upon the publick Account of Government onlp, 
and nat foꝛ anp pꝛivate ieſpect o2 Bencfit whatloever. . | 

Other Franchiles are either ſubozdinate and auxiliarp to this, ag to 
hold Courts, have Gaols, and ſuch like; fo2 the better Adminiſtration 
of the ſevefal parts of Government, 0 

Oz elſe are of Pꝛofit oꝛ Eaſe, Pro meliori ſuſtentatione of the Charge and 
Burden of this Subo;dinare Government. | 

And therefoze Banks in the Argument of Hayward and Fulcher's Cale, 
— 2 495. calls it the Principal Liberty; and other Liberties, the Ac- 
Cenories, 

In the Cale of Knights-Templers , the Co2pozation was diſſolved 
upon the account of Non-ufer , though without their Default; but the 
Endof their Inſtitution ceaſed, 5 

The Cale is much ſtronger where it is a voluntary Ceſſer, as where the 
Abbots and Monks put off their Habit, and leave their rs 

I 


* 


axainf the Gy of London. 


This Non-ufer will be a good Caule of diſcharging the Oder, 

Where the Commonaltp have power to Chooſe every pear a Wahw?, 
and ik they do not Choſe a Mayoꝛ their Franchiſe ſhall be fofeited, 02 
thep may beFined, upon this Reaſon, That common Jultice fails fo 
want of ſuch an Officer; which was a beach of the Condition — 
to their Liberty by Non. uſer, 21 E 4.14. * : | 

It appears by this Caſe, That the Commonaltp in the Vatantg of 
a Mayo, are to this purpole a Cozpozation, to Chooſe a apo? to pets 
fect the Body ; and 'tis the only Cozpozate Ac that thep are 6p 
Law enabled to do without a apo? ; and this Right map be fozxferred 
too. ff 

And as by never chooſing a Bapo? , they themſelves would vilavſve 
the Cozpo:ation ; fo bp fozfeiting their Night, it is in the Power of the 
Law to diiſolve them. ; 

It alſo appears expꝛeſſy by this Caſe, That the King map pꝛocæd 
either foza ine, 82 upon a Foꝛfeiture, ag he map do in the caleg of all 
Offices and Franchiſes whatſoever, as he ſhall be adviſed. 

If Non uſer in ſome taſes (as I have ſhewn) will fozfeit a Cozpozate 
Right, no ſhadow of Keaſon can be offered, why Miſuſer oꝛ Abuſer, Will 
not do it ag well ag in all other Liberties. 

Fo2 ag greater the Truſt, oꝛ ſtronger the Condition; fo an Abuſer of 
that Truſt is a far greater bꝛeach of the Condition, than a ſimple Non- 
uſer. . ; ; | 

Single Bodies Politick have indiſputablp ſuch Conditions annexed to 
them upon the Truſt of their Creation; and the bzeach of the Condi⸗ 
rion is in Law good caule of ſeparating the Politick Perlon from the 
Natural, by Dep2ivation, which in the Civil Law, is of the ſame effec 
as Judgment of Ouſter by the Common Law.; and their Suſpenfion 
hath ſome reſemblance with our Seizures into the Kings Hands. 

It Mr. Recorder Had but obſerved the different Laws that Spiritual 
Co2pozations and Civil Coꝛpoꝛations are guided by, he would not have 
raiſed his Wonder ro that height, That Quo Warranto's were never 
b:ought againſt Monaſteries, Biſhops, Deang and Chapters, Par- 
ſong and Vicars ; and that bꝛinging it now againlt the City ot London, 
th:eatned the whole Hierarchp of the Church. | 

When (with his leave) All cheſe, if then offend, man by Law loſe their 
Coppo:ate Right, which man be ſevered from them by a — — 
ment called Deprivation, the Edge of which is no ſharper than Judgment 
of Seizure, oꝛ Ouſter in our Law. : | | 

And certainip the Union betwen the Politick and Natural Body, is 
as cloſe and as ſtrong in ſimgir Coꝛpoꝰationg, as in aggregate. 

And the ſame Authors have bcſtowed upon them the ſame Epithet, 
and that they cannot commit Treaſon and Felony : And the Bodp Coz- 
Pozare of thr Biſhop;Parſon, Pio? Alien, Ec. is as inviſible, immoztal, 

and as Politick as that of Aggregate Bodies. | 
Bet not dul Treafou aud 'Felotiy;; hut far leſs Miſdemeanoꝛs com- 
mitted by the Natural Perſoug, wall ozfeit the Cozpozate Wight ,' and 
amount to a Bꝛeath ot the Condition annexed by Law. i 
So fittle Crimes as Waſte, and wilful Dilapidations, will be cauſes 
of Foꝛfeiture: Many k che Cafes thereof are put in Sir james Bag's 
Cale, td which. ter. - 11 Co. 99898. 1 1 i 
Fo2 J do take that Cale to be an'evpzvſy. Judgment in Point, That 
there is aiGondition:amered'bp[Tawitdieverp Coppozation , and chat the 
beach thereat᷑ is a ꝓoꝛteiture 11 2 Roli 4 i 14 
The Heldlation there, That ann /83rmber of rhe Body map fv2feic 

his Coꝛpoꝛate Kight, and map bp Law be diveſted ol it; whit night 
is there called, his Freedom andLibaTzg21t?. 2 7 5h or 2 

And it is the ſame Right o2 Liberty in which all Jointlp conſidered 
- Have an Inheritance, wherein each rc hath a Freehold; fo2 they 

2 | are 


11 Co. 9 d. 


— nn 
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are not ſeized of this Kight in their Coppozate Capacitp,but ag natural 


pegs, the being of that Right which gives them the Cozpo⸗ 


rate —9— 

t any Member man foꝛfeit, cvery Member map; And the 
ſame Ars which < will forfeit the fight of every p ener oy eparateip co — 
„ os done Jopntlp bp all the Members, will have the fame elkeit. 
amount to a fozfeiture, that Cale generallp determing, 
— 5 contrary to the Duty and Truſtof a Member; eſpeciallp 
255 fac be contrary to his Hatt The Gath of Allegiance bp the Sta⸗ 

Jac. cap. ö. ig made a part ot the Freemans Path. 
4g. Cale foes further and Aſſigns mam Particular g, which will be 
np of the 12 — viz.. Attainders, Fozgerp, Pcrjury, Conſpi⸗ 

am other Inkamous Crimes at the Suit; It thcſe will 
be cient Cauſe, there can be no doubt but Trealong , Felonies and 
Oppreſfions, Seditions and other Attempts, in diſturbing the Govern- 
ment will be good Caules of Digfranchi 
Members who commit fuch Crimes. 
And this upon the Truſt and Condition implied by Law, upon the 
Firſt Erection of the Cozpozation: foz the pzeſent Members are under no 
other Truſt oꝛ — ag to this matter, than what the Law impoſcd 
upon the firſt Members 
A cannot ſee how. the Counſel. foꝛ the City can evade the fozce of Sir 


| * s Caſe, unleſs it be by a Diſtinction oz two. 


„Between every. Wan, and all Men; Everp an may forfeit 

wo part, but all Men cannot fozfeit the whole: Juſt another 

«diſtinction x wag made to all the Pzecedents between — Lows and 
Fozfeitures. 

2. The other diſtinction ſeems to have a little moze Colour, and it is 

between the King and the — 2 — 

Che Coppozation are intruſted by Law with power over their 
Members do remove them foꝛ ading againſt their Dutp, but the King 
tannot Dis franchiſt anp parttiular Member; and it he cannot Diskran⸗ 

anp one Member. much lels tan he all Members, oꝛ ſeize their Liber⸗ 
ties WES ands, phe in Law amounts to a prop gong of 
a 


f they do nor their Puty, to 


do it by hi 
242 5 7 


* 


ilment, of anp oz mann of the 


IH 


4 againſt "the 2 7 NL 


So Where an n Alder man is dead, The King map ſend his Mind 0 5 Car. 
thooſe another, as done in the Caſe of Last, P. 8. Car. 1. KI R. Hale Memb. IP 


Coppozar. Pl. 5 
they ld not obedience, th map be Fine, 6 ma incu the Fop # 
1 of "ei Liberties, as the Caſe map r N 
In Cale the Cozpozation cannot do J in puniſhing an 
pling the offenders, either becaule — nderg x 
yen. 02 3 1 . — there 1. 4 a failer 
ranchi ch the La not permi Judgment ot Law 
of the 02 Ville, ſhall be reſtozed to rhe Government and Jurisdicion 
4 4 Common Law, bp Scizure of the Franchiſe into the King's 


4 Taler of Juſtite and the not ſuppzeſſing and puniſhing of notozious 
oy, and Tumults, have been adjudged good Caules of Foxfeiture of 
_ Fiberties, and the Plea of Non Ability, to . them, diſallowed as 

any Cauſe of excuſe, as to the Point of Fozteitures of the Liberties, 
— u A (all will a — P 552 p:ecedents n on bp Mr. Sollici- 
ter d at ſhall 

So that J conte ive the be Aurhapity of Sir James Baggs Cale remains un- 
ſhaken, That there is a Condition annert to the Franchiſe of a Cozpo- 
ration, the Bzeach whereof will be a Fozfeiture. 

The Lr any Member ol the he Coppozation is, the ſjricer 
is the Condition; As where anp of the Members are choſen FE LP 
places which moze immediatlp concern ma Government of 

zation, the jeſs e Crime will be the cauſe of his removal ve of 
an of a pzivate Member, as in the Cale of an 

an, 


02 


It was relolved, fo? .being a Drunkard and paunter of Caverns, —＋ Caſe 
he being a Magiſtrate moze immediatlp entruſted with the Government Trin. 34. 
was cauſe of removal ; though he have Frechold in the place, per it Jac. B.R. Roll 


ig upon ſpecial Truſt and Confidence. | 

The Law will be che ſame ik the Magiſtrate gives the leaſt incoura 
wy — a Popular Tumults, 0? frequent Conventicleg, and unla ul 

emblies. 

And tis no Objection. to ſap, that ſome Statute Taws have 10 4 
penaltp foz the offences, ag it is in the taſe of Dqunkenuels, and many 
offences of Officers ; gud in Comuman Van erence ths Law p:ovides a 
penaltp againſt the offender bp Fine o2 Imp ſomment, and pet 8455 ſame 
offence if a Bꝛeach of Condit; will e — . e ag 
* in - ir James Baggs Cale. 15 

The A infliaed 1 Starutes 0? Common 1 are 
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n and 
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The Queſtion, e 
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Cale. But 


pro tenhion one f 
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mn — 


logs Cozy ations m * be fo 


— 2 Confitia ive-Reſponſa, & 


| prion of ſane t at — urs Pro and Ln _ and: A the Ob- 
ions of , . 


— re⸗ 


r Queſtion hs; N will expent his 


Sei Beer non habet yeram perſonam, tamen habenr. OY fickam fictione Juris. 
E ide dicit Lex, quod Municipium Curiz & Societatem perſonæ ſuſtinent; Et ſic 
eadem fictione beat, 5 delin quere poſfunt & puniri, ea tamen poena quæ 
cadere in eas, ſcilicet, quod privetur aur Privile * & ſic Capite minuitur. Er fie 
if vera perſona per tmottem Naturalem defmit e uod erat, ſic iſta perſona ficta 
per mortem Civile, quæ eſt, ut priverur Privilegiis , Ideliul eſſe quod erat, quia 
ne non erit Univerſitas. 
And then aſſigns the Caules generally : 
Et quod Privilepia'poffmt revocati-cum incipiunt effe iniqua vel damnoſa. 
Et non poteſt eſle magis iniquum, {i utatur eo in contumeliam concedentis. 


.-Thongh this be a full Opinion of a Learned Man, as to the Cafe in 


both ag to the general Queſt ion of Fofeitnre and the parti- 
Og: nd; pet Jule it not as an Authozitp ; bur only 


ance of other Laws with the Law an and Pzactice 


Add that Learned Men have derne nom not on amt of ſuch a 
in; lit Have concluded the Feited upon . of Law, 
Reited and diſſolved, when their P2ivt- 

e eſſe iniqua vel damnofa. 


e, 8 

1 5 is- nothing n 02 Pt particular in the Nature of 
——.— aggregate, to exempt them from the Condition of ſingle 
| ons, "v2 of other Lib erties : there be, it hath not pet ben 
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8 5. roy e Humber's of the Perſons who take, and 


Tib rtp, becault they are many; o2 from rhe 


eur a. 
the Perlong'con Body, rontribntes 
wot ng Tewardu he 5 the 22785 ring is Sod 


jp rn ſons; d en Wore the Union, 'and remain fo 
man arura 0 an re 

dit U babe x bc be IE e were Tei 
united! bo taking this a 


te e ee Peri 


r Mit ELSE it bp.; an 


Fe m en 5 
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*; bin 7 miitn? 'T (t 


as tn ther Separation ong from the Sr 
the Politick Body krom rion of the Per . 


— 


* 
3 r IT Ee TI ITE 2 


22 he 655 f London. | . | 


"Be it ſo, it ig admitted then are Lepart 
cannot pꝛoten the Natural Perſons m bem 
Politick by Natural death. : | 
heh J 3 hewn , T | 

e olubility of a Cozpozation , 
one ira t e ED which is calle a 5 5 


— he ere om 190 Franchi , and Jrvgment 'of Soma 
e we, 
viz. Separation od the Perſons and the Francyte, Ande 
Separation being wzought by a Condition in 

+ Union, the Number of Perſons can no moze A ts it, thay 
Lands 0: Intozpozate Inheritances are granted to 1 and i 
Heirg upon an expꝛels Condition: That no advantage could be taken 
of the Condition — becaule the Gꝛant is to many Men. 


Secondly, From the Nature of the Right or Franchiſe, as little can be infer d for 
this Inſeparable Union pretended. 
Firſt, Jn its 8 it 2 merlp by the Palicy of 
Nule is taken in Calvin's C Co fo. 25. That what is rg AK york 1. 
of On „ map be altered. — other Boks ſpe of the effects 
human Conſtitutions , laying down ag a certain — col- 
ligitur, diſſolvi pòteſt; S- Beings cannot confer FJmmozt 
2 All Nights ee are Jnco!pozate , and ſo 2 abuts are 
ſfplcd Jmmoztal, which by 1 3 ol Law is only, That thep have 
- continuance fo longas any perſons ſubſiſt eapable of having them: And 
in this ſenſe the right to Lands and Coꝛpozate eritances ate of 
greater duration than many Liberties, «nd particularlp thoſe of Coꝛpo⸗ 
rations ;: becauſe thep ſuhſiſt when they return to the Crown, which many 
Liberties do not, but are then extina. Strara Mercella, 9 Co. & 15 Edw. 4. 


fo. 6. 
.- Secondly, As to the Salute of this Right, whether it be conſidered 
as a Right of taking and holding in another,capacity than that of Na- 
tural Perſons : Oz ag a Right of taking in-Succeſſion ;, Under neither 
| Conſiderations can 5 R inſeparable quality. n 


In the kozmer, It the ſame with that of angle .Copozations, 
and plainly implies a Truſt. 
In all the Caſes of our Law, wherever anp perſons take in anothers 
2 than their own, it 18 alwaps upon Truſt, as Exetuttoꝛzg oz 
atozs, Churchwardens, Ec. and all fi Cozpozations : And 
— aye Law creates the Truſt, the Lam pzovides remedp,if the Truſt 
be 222 foꝛ purting the Truſt into ſafer hand. 
if conſidered, as a Right framed Policy to take in 
Pee = it is in ſubſtance the very ſame 5 that of ſingle Cozpo- 
rations; and if any adyantage be in point of Duration, it inclines to 
the ſide of ſingle Cozpozations, as better framed by Policp to have con- 
tinuanee, than the other of aggregate Cozpozations 
| 1. Becauſe the Choice of the Succeſſions, whether Elective, Donative, 
| 92 Peclemrarive, bs is placed elſewhere, 2 not in the Verlon himſelf, that 


9 Becauſe — — of in his power. t derermine the Co 
2. 0 

pozation, either by Surrender 02 Fopfeiruge But during his life, 2 

cannot * * ; [GJ Sur 


. 


A 


The Ge FI = as * — 


| 105 oe Paper of — bY 
TEE and 
* 


YA; 25 ca —.— 
The Ki1g grants Tands fo pears, vs Gat to the Aldermen of 
Fork 1 be; 5 . — Aug 9% ag a Cozpozation, Cro. Elia 35. * 


hs, thr there is a Condition annext to all: Cox 
12 of. Coz porcions agg and ths tee bf ptbing area 
re on egate , to exempt om being 
115 to Seizure fo Toa that Condition, A conclude, 1 5 oa 
Conn map i Hen — the Kings Hands by Seizure , whi which is a 
rhe Libertp of being a Boyp Politick from the gourd 
ng: who (as Brafon pheaſeth it) 2 but uit wetuuri, d had 
t Abſolutum Dominzum. 
And by this Separation, the Natural perlons are only reſtozed to the 
Governmenc of the Common Law. 
The Milchiels that would inevitablp follow; were the Law otherwiſe, 
have ben inſiſted on by Mr. Solicitor. 
It were to let up Judependent Common-Wealths within the King: 
15 Ed3.pl.19. Ng; aud accozding to the Judgment of the Parliament, 21 Ed. 3.would 
ainly Laney to * utter overthzow of the Common Law and the 
* : In which all Sovereign Power to do right both to its 
and the Subject, igonip lodged bythe Common Law of this Realm. 


e Anſwer Mr. Recorder ied to t ill fs 'That the be 
9D evi of. rtl al. he chers, e 

Though he did not expꝛeſs in what manner th might be puniſhed, yet 

it muſt be intended bp Fine, ozat the Suit of the long injured bp their 


Oppeeſſiong. 

The ſame: Anlwer map be applied to the Op bp Officers, and 
the gof all Liberties whatſoever, and likewiſe to Excuſe the Dil- 
franchiſement of anp one Member of a zation : But n dnn is no 
 (uffictent Remedp to cure the Miſchiefs; — eo 1 


and in. ag. grrat Power to opp:eſs, as befo "norhing con 
— refrain, but the Jols, at leaſt the Gor ofthe of the loſs of that 


t the Subjecs ved, to contend with Co:pozations fo? 
a Sopin their lederal Jaions „were foz arg rx _ LOS 2 IL 
greater Burden upon them, than what they 
e AF Wax e nened in he Cale of ID 
Am f f if they — ao 3. thoſe Da { Wen — I 


| the common Gods and Eſtate of wok 6 | | 15 
3 H.6. 1. And many Cozpozations have little o2 PR 
198.5. 64. and fem Coꝛpozations ſurficient to make — D all 


9 H.6.36. 8 ſſiong. 


Fitzh. Ex. i 2 5. Pee 
And fo pꝛolecute fo2 a aur „ om | 
. ve the C f 
Sod he Tow e wry del 3 fe 
tions, e no 
aan is Fol 2 


are. 
Mr. Recorder 


g . Lade 3 — 


r Reprde hath affirmed it with great alſar ante, "That ne never ol 
this Spit, ever ſo much as thought of reſuming Corporations, Which are ſube 


Governments, | 
J thall onlp requeſt of him, and of the other Sentlemen af th Cites 
Councel, to ſhem me the Opinion of one Learned Man of this Ui! 
oz aup other Nation, deliberdtelp delivered upon the Question, Th. 
| Feardatory and Subordinato Govefnments cannot, for any cate whatſoever. e F 
feited or reſumed. That de 1 they habe ben reſumed in other 
is CG . tit th their Opinions, that de Jure 
fo I tozbear'to — Goes with, a: 0p 
Within this Kingdom of that Nature are Counties Palatine , 
Ports, the Liberties of Ely, Lordſhips Marchers, and ſuch like; and 
as N of Cities and Towns, which are all held of the Crown 1 By 
» lan : 
What the Practice and Judicial Opinions have ben concerning theilt 
Liberties, arcoding ta the Law of this Tand, A9r.Solicicor hath! The | 
in ſeveral Jnftances; which J ſhall not repeat, but ſhall p:oduce ſome 
others to Rare. the ſame marker. 
J beg ifaveto reſcue a very conſiderable ecedent pꝛoduted by Mr. 
Solicitor, from the Gols Mr. Recorder wag plealed to put upon it, Tbat it 
was an Act of Parliament; when tis no fuch matter, but a Judgment of 
the Kings Bench in point, upon a Fozteiture. = 
Eis the Cale of Sandwich, tited p.g Ed. 1. Rot. Majus 35. Kanc. the tech 
is amongſt the Plea fiolls; in the Treaſury 02 Tally- Office. 
It was upon an Inkoꝛzmation at the Kings Suit, pꝛeſented 3 the 
of the Countp agar the Mapo: ot Sandwich and 2e others, 
fo2 Aſſaulting the Sheriffs Bapliff upon execution of the Kings Wzir 
within Stranors , Beating the Officer, and taking the Wꝛit from bh him and 
rearing it, and ſfamping it under his Fer. 
They plead fo the Jurisdicion, That Stanore was within the Liberty 
of Sandwich, within the Cinque Ports; and that De aliqua ſeductione fact cor- 
ris Regis,non tenentur reſpondere alibithan at the Court at Shepway. * 
The Pleg was over-rui'd upon this ground, That none could claim fach 
a Liberty without expreſs Grant; and they ſhew ſew no Charter foꝛ it, and wag 
HuPd to Anl[wer-oter.. Thep.inſilt upon that Exemption, and refitſe to 
give anp farther Anlwer ; whereupon Judgment was given, That thep be 
committed to P2ifon: And the Judgment goes farther „Et quia Fohamnes 
Dennis Major de Sandwich convictus eſt de tranſgreſſion prædictis; Et factum 
2 in his quæ Sp 42 Comitatum eſt factum ipſius Communitat?,confideratum 
uod Comm andwico amitt Libertitem ſuam. 
big is an Fouls _ — of this Cottrt upon the Fozfeiture of 
the Liberty, foz a Crime committed bp bp the Mapoꝛ and others, in a 
Matter relating to the whole Liberty 
Bekoze this, the Franchiſe of Sandwich was ſeized, ag fozfeited into the 
Kings e 9 fo: a Notozioug Kiot committed the Inhabitants, in 
obſt ee 2 Ed. Paſch. 3 Ed. 5; 
The Cale he 2d was thus: : Upon an Inquifition found of Pur- Rane: 3. 
preſtures within the Kings Warren of Dower by ſtopping a Water. Courſe , whereby Dorſo Rot. 
the Warren was overflown. Mejas. | 
A Wait iſſued from-the Court of Dover; to Diſtrain the Offender by | 
his Gods to amend and remove the Purpreſture: : The Officer Diſtrains 'M * 
the Cattel of Simon Ercheſton, 'who 8 and lived at Sand- | 
wich, within. the Cinque Port. Some of rhe Menof Sandwich make Kel- 
cous ; and the Conſtable-of oF Dover ſent Meſſengers, REI —— 6 
the Mapoꝛ text of thi Keſcous , and to require Kedzefs; after 
by | MTs, ond By eſs had ſeveral of IS 
ble. nt mans Offiters 9 21 Might bone, ageinſt whom the Town w 
Barrocaded and Chained, and his Officers kept out by the Townlmenin 
Doſtile manner, Then 


" - al. — 1 
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——— . after ſome time 3 the 
Tumult, | their ſubmiſſion, the ayed Conſta- 
5 ben 


ble would thep then defiver- 
ed to dl wry — Seal; was delivered by ; 
bi omg Fed 2255 — — — . into — — ? 


— 2855 Ln 
Wok be! bis Councelm 
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alic a; — yg conſſſium ſuum in ö 70 

Miajovita '& Libertas de 9 pro prædidt. Franſgreſſionibus in manus Regis 

Apiatur ka tradatur in cuſtodia Conſtabulario de Dover, ad diſponendum de prædict. 
E Secundum communem Legem 3 Conſuetudinem Regni, non obſtante aliqua 


ident'p ars both by the fozm and matterof it, 22 that tom 

ietal an rt pf iſlarive,and agreeable to rhe! Judgment, . 
n TYE DLL mmonr! f e 3 — 3 
Pere is a | Jugment onlp of ſeizure upon x amoun 
to 4 real oulter; foz the Town was acualip deveſtedsf the Libertp, and 
live ed up to the Government of the Common Law, 


£0: Majoritas & libertas de Sandwich in the ſing number in Man 
EN = Ciſtodia Conſſ abulario ſuo, ho is <> Law Officer, 


2 nf rhe Common oe wor; eavng the Eon ro rh — 4 


blen de villa ſecundum I U as, RG 6 
Regni A it 1 bo this that there is a ener between 
the Yi and the Ville, though ſo omtimes. Ville is uſed fo; the Liber⸗ 
tp of the Ville; but here the apozalrp and the Liberty are ſeized, andthe 
Vine delivered over to the Common Taw.Officer 
The next nt J inſiſt upon is that recited bp Mr. Recorder, the 
Caſe of the nof Cambridge, but lamentablp defaced bp mp Lo2dCgkes 
1 Note, — Mr. "res Be, s averrment, that by the Record it ap- 
pears to have been bp Common Conſent nlent of Þ rliament, rather in- 
ſit upon this, fo2 that Mr. Recorder bath acknowledged its fozee , that it 
mw upon the Cozpozate Right) and was a upon a Fozteiture, but laps 
the foꝛte of it in its ae Act of Parliament. 
3 When in truth it is a Plain Audgment of a Counrof aww, , and it ap- 
„„ ©” pears bp the Heco it mas no Ao 
Mr. Recorder cited the Record, 8 R. 2. No.1 1. 4. Inſt. 228. and tis ce Th 
Mr. Recorder lookt no further than that Book. 2 it: Au, 
ſo tited, but miſcited z pet in the Bodp of the 2 | 
ir is  tevlp . fo2 the — is, 5 R. 245. to 66. ap SEE 25 
the Marginal Note, and mp Loꝛd Cooke: the common con- 
| ſcnt,miſguided Mr. — 1 bene, it to be Ae Parliament when 
A | the contrarp appears b . LOTS, oF 
5 : 8 to the King and hi is Counfelin arliament lament again 
3 S Town of Cambridg e, was fo2 a great Riot andan A ault up- 
on the iverſity: and the | — n ſuhſtante is the ſame as related in 


kourth 
5 oe a the late age 


It wag poll feciued at two Suits, 

| t e 

N * Bapliffs, Who 3 time of and Comm tele. C 

2” * other again Balis and C n their Cozpt 02p0- 
| 8 The Win ceunnable. 8 nobis & Pans” wh. 


verſity, unleſs only by Coattion and Gkeragion: 
Kr ces wave er no ger qocedin 


ed $. | 
7 


4 _ 42inf the Gry of London, | 


| "Upon thearher 1P;it rhe Waper Depot — 

paß have a Copp of the Articles, which we 
and Council aliotbed ro them, and kime to ankiyer, and 
returned as is mentioned in the Ach 1nft, 5 

Vut in the Kecozd, it is ſaid it was anſwered by 
the Court told them that at pꝛelent they chould nor 
the Crime, (which mult be in o2der to a me) but 


IVereies. 3 
Then touching their Liberties, they put in a Plea bp | 
to the juris dic ion of the Court, which is omitted 1 ts 1 
only ehe ſaith after many dilatozie ſhifts and ſubterfuges tollow 
therein, the Court overruPd the Plea to the jurisdition, and rut d 
them to anſwer in chief, and ik not, Judgment ſhould be entred by Nil 
Dicit. | | ALS 
Thep then pleaded a frivolous Plea, partly not Guilty; partly in 
excuſe; and the Kings Serjeantreplted, and the — held naught, Eere 
upon then ſubmitted as to the Franchiſe to the Kings Gzace, ſaving that 
— — be no concluſion to them, if they ſhould be called in queſtion fs; 
e Crime. : t | 
-Whyerenpon Judgment of ſeizure was only given. The Woꝛds ol the 
Netoꝛd lap thus, | : 
Noſtre Seignior le Roy de Aﬀent des Prelates & Seigneurs en ceſt Parliament fiſt 
ſeiſer la — — ſa — come — All the ditz Cauſes. | 
Chꝛougheut etoꝛd it appears by all the pꝛoteedings they were u; 
dicial, but the Plea to the Juris dicion of the Court 7 | Ju 
by the King and T02ds, only are demonſtr | 
ament, no2 adjudged by the Legiſlative power, but by a Court of 
It appears upon the ſame Recoꝛd, he Ki 
the particulars which were feized to the Univerſity, who enjop them to 
his danm. „ | . 
Et la Remnante de la Franchiſe de la dit Ville the King granted to a 
02 2 Bayliffs, to hold of him and his Heirs, at the — 2 25 
101. Marks. * * : 
7 3. Ed. 5 The Liberty of the Citp of Wincheſter, - feized into 
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it was no Ack Parli- 
Law. 
the King granted ſeveral ok 


Hands by Judgment of the King and Loꝛds, fo? ſiffering a Poſing of Phe Pure, 


Baion, who was committed to their charge bp.the Ki ſafe cuſtodp, 
toeſcape, to the Rings great Damage. bi | * "® 
The Wait of ſetzure is direced to the Sheriff of the County, quod prz- 
dict. Civitatem Wintoniæ & Libertatem ejuſdem Civitatis, cum omnibus ad eas fan- 
gentibus fine dilatione Capiat in manum Negis, & eas ſalvo Cuſtodiat, donec Rex aliud 
præceperit. Wherebp the Franchiſe being ſeized, the Wen, of the Citp are 
put under the Government of the Common Law Officer. | 
Afterwards the City Compounded wich the King foz 500 Marks, and 
then the King reddidit ciſdem Majori & Civibus Civitat. & Libertar. prædict. ha- 
bend. & tenendum in forma qua eas tenuerunt ante Captionem earundem in Manus 
Regis, and Letters Patents of reſtitution granted, and a Wiit of reſtitution 
directed to the Sheriff. : Tg x 
Theſe were Judgments by the King and Lo2ds in Parliament, upon 
Fozfeitures, and were Judgments of ſeizure onlp, acco2ding to the fetled 
rule and p2actice in the Common Lam Courts. Ay” 
Mich. 1 8. Ed. 3. Rot. 16 1. B. R. in the Treaſurp oꝛ Tally Office, 


A Judgment of the Kings Bench, againſt the Town of lpſwich, upon a 


oꝛkenure. 5 | 
Hape Bayliffs of Ipſwich are Ampleaded by the King, upon a ſpecial 
nfozmation, retiting that in the Kings Beach, ſitting there, ſeveral Male⸗ 
T 2g were Jndicted fo2 the Death of one John Holtby, and that manp of 
the ſaid Town, tam de Majoribus quam de ocribus, did and tncour» 
the Felons after the Felony committed, and treated and entertained 
can with Diands and great Jop. | 6 
| 1 . 1 And 


"I Caſe of the Quo \ Warranto 3 5 


An after departure of the Jultices kept a mock Court publicklp, 
and Humm x the he Juſtices aud the Officers of the Court, to appear 


the Be lifs appeared and oppoſed by the Court, why why thep | 
Attach and ay the Yalefaco2s ; thep anſwered, the Walefa- 
lem to ſanctuarp: Being further oppoled, that they did not attach thoſe 
the c that furniſhed the Malefanoꝛs with Eſculenta & Poculenta; They 
plead quod non Auſi fuerunt, eo quod tanta fuit Mul:itudo gaudentium, & plures e- 
orum fuere & — Malefactorum: Whereupon Judgment was gibencon- 
tra Balivos & Communitat. quod Caltodia e juſdem Villæ ſeiſiatur in Manus Regis, & 
2 e ex parte Domini Regis qui i fi * ad pacem Domini Regis manutenendam 
223 in eadem Villa quouſque Dominus Rex aliud inde dixerit, 
1 —＋ the Record thews, 18 the Bapliff of the County, the Common 
a cer, 


of Ones the Mapoꝛ and VBapliffs in open Court, lurrendzed their Staffs 
"This Judgment is agreeable to thoſe in Parliament, and of ſeizure | 


| 0! 

R. Clauſ. 7 John 4 Clauſ. 7. Jehan Memb. 24. Civitas & Libertas Norwici ſeized into 
Memb.24+ the Kings pands,fo2 hangingApp2overs without the Licence of the King 
o? bug ulkices; . the Wajo⸗ ſummoned to anſwer foꝛ the damage done 
13 Ed. 1. Re Fin' Memb. 10. - The Zibertics of Norwich ſized os a great Niot, and 

Wie + the Church; The Cale is mentioned Roll. prerogative, ſol. 204. 
Liberties of Norwich were again Seized, 21 H. 6. upon a Pꝛe⸗ 
lentment of a great Riot taken befoze Bauen and afterward regranted 


28 27 H. 6, Pat. Roll. Memb. 19. 


21 H. 6. 


Caſe is cited by Mr. Noy, in the Cale ok the City of London, con- 
the Death of Dr. Lamb, Cro. Car. 252. 
The Liberties of Oxford were Teiged, 325. 3.fo2 a great Riot committed by. 
the . wien the Kings Bꝛother was there, and killing ot his 
Bzothers Baker. 
32 H. ;. The Wꝛit to the Sheriff rung thus, Quod capiat in manus Regis villam de. 
Memb. 13. Oxon,eteam ſalvam Cuſtodiat ad opus Regis, Ita quod Major et homines ejuſdem Nul- 
iind habeant adminiſtrationem; The King in the ſame pear Pardong them, 
and grants them reſtitution, and a Wzit to the Sheriff to put them into 
is ion, 32 H.3. Memb. 1 3: Hal. Lib. L. f. 326. | 
32 H.3. M. 13. Again the Liberties of Oxford were ſeized 29 Ed. 3. and part of their 
Livgetics granted to the Utivcrſitp; which are enjoped bp them to this 
day, and the reſidue reſtozed. to the Town; the ſeizure was foz a Kiot- 
committed, Rot. Clauſ: 29 Ed. 3. M. 21. 
Rot. Cl. 29. 20 H. z. The Liberties of Eveſham, fo2 uſing. falſe Meaſures when the: - 
Ee.;z.Mcrab.21 Ring was there, and afterwards upon ſubmiſſion of the Abbotg and 
Monks, the Ring maks reſtitution to them, R. Cl. 20. H. 3. M. 8. ; 
18. Ed. :.The Town of Southampton wag ſeized into the Kings * 
wounding even to Death an Officer in Erbing the Kings Wꝛits, they al⸗ 
tex ſubmitted co a Fine, and took anew Gꝛant, and raiſed their fee Farm. 
rent to 20 l. per ann, Roll. Prerog. fo. 204. 
1 915 toe great a trouble ts the Court, to cite mo? e Pꝛetedents ok 
(et; res fo: ꝓoꝛfeitures. 
In all thele Jnftances reffitution was neder made bp - the Court but 
Se. by the ſpecial Gꝛate of the King, after ſubmiſſion to him, und upon ſuch 
rms ag he was pleaſed to accept; and in ſome Caſes wag pleaſed to 
1 them to tze whole; in other Cales, but to the part of the Liber- 


- Liferty of b itick, map be into 

Ky 7555 8 9 5 
bought againſt particular Members, and the 

bp 1 — pꝛove irs Fo: in the Cale of * Yn. | 

vult 


Cr. Car. 25 2. . 
ce 
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2 againſt the City of London. 31 


vu was upon that very Paint of being a Body Politick : And the Cale 
of the Virginia Gompany, the verp libertp of being a Body Politick, is 
bp the Judgment leized into the Rings Hands, - . =. 


I will give ſome Inſtances where it hath been done, in Caſes of Quo Harranta; 
againſt them by the Incorporate Name. a | 
Firzh. Avowty 129. In the Iter of Lancaſter, a Quo Warranto againſt the Fitzh.Avo»: 
Bailiffs and Commonalty of Lancaſter ; Thep appear, and claim by a 125. 
Charter of King John, whereby the King grants to them all ſuch Fran- 
chiſes which the Burronugh of Northampton had; but do not ſet fo2th upon 
Kecg:d what Franchiſes Northampton had, noz do make Title to the 
Franchiſe by Pzeſcription. And foz that Reaſon Judgment was 
eng that their Franchiſe be ſeized into the Kings Hands, as fo2- 
cited. | | a 
In the Caſe J beloze cited, A Quo Warranto againſt the Bailiffs and B. R. Mich. 
Aldermen of New Radnor, and Judgment againſt them by Default, that 20 lac. Rot. 17. 
the Liberty ſhould be taken and ſeiz'd into the Kings Dands , tho' after» 
wards it was reverſed ; becaule in miſcricordia was entred inſtead of a 
Capiatur pro fine; petit is a Judgment in Point, That a Cozpozation 
might be foꝛfeited and ſeized by Default in pleading. . 
The Cafe of New. Malton, Trin. 6 Jac. ig an expꝛeſs Luthoꝛity, that 15 Trin. s Jac,R: 3. 
Liberty map be ſeized by Judgment in a Quo Warranto againſt the Ynha- 
bitants of a Town by their Coꝛpoꝛate Name, Tis bꝛought againſt the 
Bailtifs and Burgeſles of New Malton, and the F62m of the Jnfozmation 
is the verpſame wich this againlt the City of London. 
Thop plead by their Coꝛpoꝛate Name, and Entitle themſelveg to the 
Liberty by Pzeſcription ; and Verdict and Judgment againſt them by 
their Cozpozate Name of Scizure onip , that the Tiberty be taken and 
ſeized into the Kings Hands; and which is moze , the Capiantur pro Fine 
againſt them, is entred againſt them by the Coꝛpoꝛate Mam ok Ballivi & 
Burgenſes, though the Coꝛpoꝛat ion by the Seizure was diſſolved ; and the 
Neaſon no doubt was, That that general Name wag a [ufficicnt delcrip- 
tion of the Perlons who were liable to the Pine koz their Alurpa⸗ 
tion. a | | 
And no doubt tan be made. but that rhe true Liberty may be foxfeited, H. /. 1 i. d. 
and loſt by inſiſting upon a wꝛong Titie, as well as by Default, o2 any 


other Foꝛteiture whatſoe ber. - 
This Town4ies under the weight of that Judgment to this dap, and 
are no Coꝛpoꝛation, and being oppoſed by the Intereſt of the Toꝛd Egge, 
who pꝛoſecuted that Quo Warranto, did never obtain any ſieſtitution no? Be- 
grant. C 3 
A Quo Warranto againſt the Bailifs and Vurgeſſes of Berkhamſtead Mich. 16 Car. 2. 
in Com: Hertford 3 thep appeared, and Judgment pro defectu reſponſi given * 
of Seizure, Paſch. 16 Car. 2. and they are no Co2p9zation at this dap, 
In the ancient Eyres, the Juſtices in Epze, when upon Claims put in, 
the Liberties were loft, either upon lome detec in Pleading, oꝛ fo2 ſome 
/ © (mall Abuler o2 Miſtake ; The Juſtices were entruſted wich rhe Hings 
Mercp, to admit to a Fine fo: Kcdemption, and make Helittution; But 
Judgment -firſt paſſed fo2 Seizure. And regularly upon the General 
Summons of Quo Warranto in Eyre, oz ſpecial Suit of Quo Warranto,, 
which are, and ſound in the Kight, no other Judgment can be given, ik 
fo? the Ring, but a Capias in manus, 02 ot Ouſter ; if fo2 the Defendants, 
a Judgment of Allowance , oz Ear fine die. ; 
1 The Capias pro Fine is collateral, and fo; 
5 Cau ſe ot Fozfeiture oz Seizure. | 
= It was one of the Articles of Enquirp- in Eyre, how then had uſed 
their Liberties ; if an Abuſe was found, though never ſo ſmall, Judg⸗ 
ment of Seizure wag given; though afterwards redemed by Fine upon 
ſubmiſſion. as 
0 


the Uſurpation , not fo2 the 


J 


— — — — i * — 
Ny The Caſe of the Quo Warrantog | 


— 


Is Ed.. i. 


Qus Warramo upon a Glaim of View of Frank-Pledge in Eyre. 
was demanded ekendant, If he had any Pillor 55 Tumbrel; 

anſwered,He had not. Judgment wag pzaped'on the behalf of the ing; 
fo2 that amounted to a Foxfeiture ; and if that were nor ſufficient, that 
chen it might/be enquire on behalt ot the King, how thep haduſed the 


The Jurp find, that the Defendants and their Anceſiozs had 
View of Frank · Pledge, bur find that the Defendants had taken Amertcia⸗ 
ment of Offenders againſt the Aſſize foꝛ Bread and Beer, amounting to 
two Shillings, in fuch Caſes where the Offenders ſhould have ben 
puniched by the Pillozy and Tumbzel, Ideo conſideratum eſt, quod viſus Ca- 
piarur in manus Regis. | 5 : 

And then they pzap they map have their Liberty again upon a Fine - 
which is granted to them upon Pledges fo2 well uſing their Liberties. 
And there ig no differente where the Liberty ig loſt upon a defecive 
Claim oz; Miſpleading, o2 fo2 a Fozfeiture in Quo Warranto;, the Judg- 
ment is the ſame of Capias in manus; and it is all one whether the Caule 
of Fozfeiture be found by a Jurp, c2 confeſſed upon the Plcadings in a 


* * 


| Quo Warranto. 


The Second Point. The next pꝛeliminarp Point which was moved, ig, 
Whether the Ars of Common Council be the Acts of the Corporation, and do 
oblige them * K 
| Ft lems a ſfrange Queſtion, That when to aſſemble, conſult, deter⸗ 
mine, and to make Pꝛders and By.latrs, fo2 the Rule and Government 
incident to every Cozpozation, without ſpecial Clauſes of Gzant, and 
that herein only conſiſts the Exercile of the Politick Keaſon of the whole 
Bodp, it ſhonld be doubted, Whether what thep determine and reſoive 
upon, being fo jopntly Alſcmbled, be a Cozpozation Ac, o2 may affcc 
the Co poꝛation? | 3 

„ont Erection of all Coꝛpoꝛatione, this Power of aſſembling, de. 
liberating and determining oz the Cozp92ation, is either intruſted with 
a few particular Members, whoſe concinuance in that Truſt (both ag to 
5 pꝛeſent Members and the Succtſũon of them is directed by rhe ſeveral 
7 Jeb 

Oz elle it is intruſted with the who? Bodp, and that either expꝛeſly 
in plain Wozds. oz bp Implitation of Law, when the Eharterg are alto- 
gether filent therein: The Law in luch caſe lodgeth the Power of aſſem⸗ 

lng. debating and determining foz the Cozpozation in all the embers, 
and the Whole jopntip aſſembied (oꝛ ſo 1 of them as upon Notice 
ſhall appear) conſtitute the Common Council: And ſuch Aſſembiy is not 
ſtpled the Common · Council trom being Retained and gibing of Counlel, as 
Mr. Recorder would have it, in which ſenſe he onip andthe Common Sergeant 
are the Common-Council. of rhe City; but thep are ſo called from their 
3 and Conſuiting fo2 themlelves, who tonſtitute the Bodp 

olitick. 

In the ſame lenſe, the Parliaments ok England, by many Authozitiog, 
are called S * GG hel beth ; - 
This Power thug ledged in the e, map be the Whole, oꝛ the Majo 
part, which alwaps bids the Whole, being lodged oz delegated to a — 


tani Number, which map repꝛelent the Whole. 


In ſuch caſe where the Power is transferred, thoſe Members to whom 
it 12 transkerred conftitute the Common - Council in the ſame manner, and 
their Acts are of the ſame obligation as where all mer , unleſs the De⸗ 
legation were not general, but certain Caſes relerved fo2 the determina- 
tion ot the Whole, as hath ben done in ſeveral Coppozatibns ; but in all 
Cafes not excepted, their Acts are the Aus ot the Whole Body, 


Where 


9 


— te 1 * 1 ** 


the rs who will met upon Notice, thert is no rom 02 by 
but their Acts, and the Acts of the whole Cozpozation are the ſame. ' 


Mr. Recorder [ems the only Perſon that ever doubted it, and is not to 
be beaten from his holds, | 9 8 
1. That the Common- Council conſiſt only of Particular Members, and their Acts 
bind only the Members. Et Actio non egreditur Perſcnam. 
2. That no Corporation Act can be without the Common - Seal. | | 
3. That the Acts of the Common-Council of Lendon are under the ProteQtion ' 
of the Statute or Charter in Parliament of I Ed.3. Their Acts are Perſonal, and 
they bur Miniſters of the City; and that the Charter provides, That the Liberty 
of the City ſhall not be taken into the Kings Hands for any Perfonal Treſpaſs 
of any Miniſter of the City. 


i. Fo2 the Firſt, A have already demonſtrated, That there are no Arts 
of the Coꝛpoꝛation, but what areperfozmed by the particular Members, 
J will not repeat. J have pꝛoduced manp Jinltances , That in point 
of Crime, the Acts ok partieular Members do affect the Cozpozation, 
touching their Liberty. : : | 

That then do ſo in point of W2ong, between Subject and Subject, the 
Caſcg are infinite; J will only mention the Authozities. 8 2 

J ſhall add one Cale moze, that abſolutelp deſtropg Mr. Recorders æ 


fo2 doubt, 


Dppotheſis upon which he relies, That a Corporation cannot do or ſuffer any 45 E9.3.2.b. 


Wrong; It is 4»Ed.3.17.b. | | 
The Mapoꝛ and Commonaltp of Lincoln bzing Covenant againſt the 
Mapoꝛ and Commonalty of Derby, upon a Ded of Covenanfs made bp 


vey of the Town of Lincoln ſhould be diſcharged 


2edeceſſo2s of thoſe of Derby to the — of Lincoln; 2 it 8d. 3.0.17. b 


3 om Toll , fo2 
Merchand13es bꝛought to Derby. | 4,5 
In their Count thep aſſign fo2 Bzeach-, That two of the Burgeſſes of 
Derby by Name, did exact and take Toll of ſeveral of the Burgeſſes of Lincoln. 

The Defcndants firſf take Exception to the Count fo2 Variante from 
the TUric, That the Wꝛit ſuppoſeth and alledgeth the Bzeach to have 
ben committed by the Bapoz and Commonalty,,; and the Count aſſigns 
the Bꝛeach by two Burgeſſes. The Erception is over-ruled, and the 
Count held purſuant to the Mꝛit fo2 the bzeach of Covenant, which binds 
the Whole, and muſt be made bp the Members. Ds 

Then it was inſiſted upon in point of Lam, That the Act of the two 
Burgeſles did not oblige the Coꝛpoꝛation. It was admitted, That the 
Act of all the Members met together would oblige the Cozpozation : 
But it was reſolved, that it was a bzeach, and obligedthe C . 5 
and that the taking of Toll by their Officers, was a taking of Toll by 
the Cozpozation: And the Keaſon given is, That all the Members of 
the Coꝛpoꝛation cannot by any common Intendment be underſteod, to 
met together to take Toll. Here is an expꝛeſs Judgment, that Crimen 
egreditur Perſonam, and ſhall render rhe Cozpozation liable foz W2ong# done 
to a particular Member of another Co2pozation. : I 
Much ſtronger is the Cale of the King upon bꝛeaches of the Condition 
in Law, as J have ſhewn, where the Acts of the particular Members 
committed againſt the Rings Officers, are adjudged done againſt the 
Ring, and render the Coppozation liable. | 
But when All met together and do an Ac, I map ſap, It was never 
pet doubted, but the Cozpozation was obliged. 


The Cale of VVarren, which was cited ol the Place of Common-Council Trin. 17 Car. i. 


ſuch Place was collateral to a Co2pozation ; which was no moze, than 
chat the Court could not ex officio take notice of it as a firt Place oz Offite, 
but mult take it upon the turn; it being variouſſp uſed in —— 
. LJ] | oꝛpo⸗ 


Man of Coventry, is nothing to this purpoſe, no2 the Heaſon given that Co. 54 


3 


— 


— 
— * — 


— 


T he Caſe of the 


uo Warranto 


— I— 


Trin.2 3 Car.1. 
Rol. Reſtir.pl:8. 
0.4 56. 


Cozpozations, as I have ſhewed, and the Cuſtom being returned rocheoſe 
and remove chem ad libitum, the Court could not judge otherwiſe, as thep 
map of the Freedom ol anp Member, which is the fame in all Cozpo- 
rations. 

And ze in the Cale of Eftwick and Bret, Common - Council Men of 
London, Where the Court could take Notice thep were cholen foꝛ a time 
certain, the Court adjudged, they could not be removed without caule, 
and g2anted Keſtitution. . | 

That the Members of a Copoꝛation can be puniſhedonlp in one Capa- 
citp, and not in both Capacities, and impeaching them foꝛ Treafong and 
Felonies in their Co2pozate capacities, will be Licenſing them, oz at leaſt 
giving them an exemption and encouragement to commit theſe Crimes 
impune In their Natural capaciries, is a ſtrain ſo much above Ela, that 
cannot underſtand it. ; : 

Sir James Baggs Cale teacheth other Doctrine, That the puniſhing of 
anp of the Members crinainally fo: Infamous Offences, by Fine, Im⸗ 
pzifonment, oz Pillozp, at the Kings Suit, doth not exempt the Criminal 
from Digfranchiſement, „ 1 


The manp Pꝛecedents J have p:odnced do p2ove, That the RNioters, 
o2 Members who committed the Cauſe of Foꝛfeiture, were not diſcharged 
by pzoceeding againſt their Liberties. ; 

Fn the Cale of Norwich, foz Hanging the Appꝛovers, the Liberty ſeized 
fo2 9dilgovernment ; and P2ocels againſt the Mapoz, to an[lwer it ar 
Weſtminſter, Criminaliter. | 

And in the Cale of Cambridge, the Court told them, They did not then 
put it upon them to anſwer criminallp, but as to their Liberties. And | 
thep themſelves knew, that by ſeizure of their Liberties then were not 
diſcharged of their Crime: And. thercfoze in the Plea of Submiſſion 
they inlert a Saving, that it might be no concluſion to them in cale then 
were impeached criminallp.. _ | 

Mr. Recorder doth, admit, That if all the Members commit Treaſon, 
and he Executed, the Politick perſon is deſiroped as well as the Natu- 
ral perſons, and that juſtly too, fo2 ſo great an Offence ; and therefoze 
the extent of Fozfcitures doth not encourage, but deter Offenders from 
commiſſion of the Crimes. 

And the Citizens, when they know that their Kiots, Gppꝛeſſions, and 
Libelling of the Government , do not onlp ſubject their Perſans to pu- 
niſhment, who are the immediate Actozs ; but allo ſubject the Conſtitu⸗ 
tion and Government of their Citp to be queſtioned, will look upon 
themlelves under ſiricer Bonds koz diſcharging their Duties, than com- 
mon Subjects are. LT 3 

And therefoze the Nobility, who have ſo great a ſhare in the Govern- 
ment, fo Treaſons, do not onlp fozfeit their Lands and Lives, but their 
Night ol Perage, which is a ſpecial Truſt foz Government; and that 
was fozkeited in Cales where their Lands were not fozfeited, but only 
— 4 Lives upon the condition annex d to that Special Truſt ;- 
as befoze the Statute of 26 H. 8. if a Noble-man (to him and the Heirs 
Males of his Bodp) having entailed Lands, commit Treaſon, his Lands 
are not fozfeited from his Heir in Tail; the Dignitp is foꝛfeited and 
extinct, and not ſuppoꝛted by the Statute of Donis, bp reaſon of the Con- 
—_ a La 9 fo. 24. in Ba | 5 

| aw iF the ſame, w Dignity granted in Parljament, o 
bp Act of Parliament, it is no lels fozfeitable in one Caſe than in the 

If. —— the — — gel 1 1 1 ſſembled, commit 

* It... b nbers ot a Coqpozation, iter aſſembled, com 
Trealon againſt their Pzince, Which muſt certainly be acknowledged to 
be againſt their Zuty in whatever Ci thep be conſidered; eſpecialſp 
ſince the Statuteof King James, 5 the Oath of Allegiance — 

e 


n 


apainit the Giy of London. 33 


be part of every Freemans Oath ; and the Copozate night is held of 


King. 222 

It the Taw allowed no other way of taking advantage of Fozfeiture 
of the Cozpozare Right, but by executing of all the embers, The Lam 
ir feif might be accuſed of as great Tyꝛannp as evec wag pꝛactiled by 
the greateſt of Ty:ants. | | 

And to this and nothing elle the Pꝛintiple laid down by M. Recorder, 
that Treaſons, Murders and Felonies of the Members do not affect the 
Co2pozation in Law, doth dircelp tend, viz. tointrodre Cruelty, 

he objection, that no Acts are Coꝛpoꝛate Att oz can alten the Coꝛpo⸗ Obj. 
ration, but what are under the Common Seal, nothing certainly tan be 
moze vain than ſuch an aſſertion. REES. 8 

Then no Majoꝛ, Sheriffs oz other Officers ever aited legally in their 
Choice by the Co2pozation, becauſe not under the Common Seal. 

Then no Bp-Laws are valid as Cozpozate Acts, becauſe not under 
the Contmon Seal: The ſame map be ſaid by moſt of the Cozpozate Acts 
in Cities and Towns. | 

In the Cale of Cambridge befo2e the Ring and To2d*s,; Birdfeild and o- R. 2 
ther Burgeiſes appeared on the behalf of the Coinmonaltp, the Court 
demauded of them if they had Authozity under the Common Seal of the 
Town? They anlwer, the Town had no Common Seal, but that they 
were choſen at a Common Aſſembly of the Town ſummoned fo2 that 
purpoſe, which is the Common-Counci), to appear foz. the Commonaltp, 

a — and receive ce queux la ley voer, and the Authozity adjudged 
ufficient. 

That the Common Council are but Miniſters of the City, and 220 Obj. 
berty of the City, hath a ſpecial P:otection againſt the perſonal of 
their Miniſtcrs by the Charter in Parl. 1 E 3. | 

J have a Copy of that Charter by me, krom the Record's in the Tower: 

The King's Gꝛant indeed ig, de aſſenſu Prelatorum, Commitum Baronum & 
totius Communitatis Regni in inſtanti Parliamento. 

The Conſiderations of the Charter are pro melioratione Civitatis, and fd 
the laud able ſervices of the Majo, Aldermen and Commonaltp perfoꝛmed 
to the King and his Anceſtoꝛs; but the Gꝛant is only Civ. Civitatis præ- 
dict. habendum {bi & ſucceſſorib. ſuis, The woꝛds of the Gzant are, Quod pro . 
aliqua perſonali tranſgreſſione vel Judicio perſonali alicujus miniſtri ejuſdem Civitatis 
non Capiatur libertas illius in manum noffram vel heredum noſtrorum, nec cuſtos in 
eadem Civitate ea occaſione deputetur, ſed hujuſmodi Miniſter: prout qualitas tranſ- 
greſſionis requirit puniatur.Thele are all the woꝛds in that Charter which refer 
ro this matter, and the fame were granted to them, in ſonte fozmer Char⸗ 
ters out of Parliament. i . | 

This appears. by this Charter in Parliament, that Libertas Civitatis 
which is the Franchile deans pumps had been ſeized, and might be ſeiz⸗ 
ed fo2 ſome perſonal miſcarriages of the Ymilters ; fo? it is meerlp the 
Kings.Gzant that exempts them from it, fo2 the time to come. a 

F do' agree that every perfonal miſcarriage of their Miniſfers 
wag never any cauſe of fo:feirure, but it muff be miſcarriages of 
Omiſſion o: Commiſſion, which amounted to a Wiggovernment within 
the Cozpozation. As, 


30 H. Rot. Cl. memb. . The City of London taken into the Kings Hands, Rot. Cl. 30 H;. 


fo2 not leuying a Yue and Ery upon the Death of perſons who were ſlain, wemb. 5. 
Hale Lib. L. fo. 269. | | : | 


H. 3- memb. a. Their Liberty ſeized fo2 giving of falſe Judgment in the Kor. cl. 14. 


ings, Lib. L. 209. 5 : FE ee | 
There are Cafficierit to thew what are the perſonalis tranſgreffio,andperſonale. 
Judicium intended to the Charter; though manp the like inſtantes map 
be p2oduced. | a e ee, 


a. 


 The'Caſe of the Quo Warranto 


Who are the Miniſters intended, partly appears bp the Charter, but 
fuller by other Authojzifies, viz. Majoꝛ, and Aldermen. and Sheriffs,who 
are in that Charter erp2eſlp mentioned. | 

But this Charter did nat pꝛove of anp great oz long advantage to the 

Citp, in differing them as to this Pꝛiveledge from other Cozpozations, 
fo2 were met with, either by exceſſive Fines, ſet upon their Officers 
fo2 perlonal defaults and falſe Judgments. 


O: that it excuſet@cthe City only upon the firſt offence; and if again they 
committed the like offence, it was no longer perfonal but become their 
offence, becauſe thep did not dilplace their Officer to pꝛobide againſt his 
reiterated Crimes. And therefoze as Mr. Solliciter hath ſhewn, rhe Liber: 
ty of the City of London, wag after this ſeized into the Kings Hand a 
to2 Milgovernment; beſides the puniſhment of their Miniſterg became 
difficult, becauſe the offences being committed in London, the enquirp of 
them muſt be by Men of the ſame, who favoured theſe Officers. 

And thereupon to ſettle this matter an Act of Parliament wag made 

; by the ſame King, which is in Print. TE 
22 Ed g. c. ie. The pꝛintipal Gꝛounds of the At, as the Act recites, were, that the No- 
toꝛious Errozs, Defaults and Miſpꝛiſions foꝛ Default of good governance 
of the Mapoz, Sheriffs and Aldermen of London, could not be enquired of, 
noꝛ found by Men of the fame City. 

The Act ſettles the Rule, that fo2 the firſt Default of the Mapoz, She⸗ 
riffs and Aldermen, they ſhall fozfeit a 1000 Marks; fo2 the Second 
offence 2000 Marks ; and fo2 the Third default, the Franchiſe and Ti- 

berties of the City, ſhall be taken into the Rings Hands, and thig foz the 
. defaults of their Miniſters, which is a plain Judgment in Parliament. 
3 that the Franchiſe of London map be fozfeited; and explains the Charter of 
5 the 1 ſt. Ed. 3 ä 
7 Band to make the remedy effecual, theſe default are omitted to be en- 
4 quired after by the Juries of Foꝛain Counties; and ſo ſhut the dooz 
tk .. againſt all pꝛetences foꝛ the Charter, 1 E. 3. andfozmer Charters, | 
IE It is enacted that the Dzdinance ſhall be held Firm and Stable, not- 
„  Withſtanding anp Franchiſeg, Pꝛiviledges oz Cuſtoms. 

By this Law the Fines of their Miniſters fo? their Firſt, and Second 
offences- in Bꝛeach of good Government, are aſſertained, which by the 
fozmer Charters were at diſcretion; but foz the Third offence of their Mi⸗ 
niſters, their Franchiſe might be ſeized as befoze 1 E. 3. and their other 
Charters might fo2 the offence of Milgovernment, and from thence till 
this Stature fo2 the Second olfente. | 

But neither the Charter 1 E. 3. no2 this Law did extend to anyoutra- 
gious Acts of theirWembcrs ; as ny of their duty and good Govern- 
| ment, but only to the perſonal Acts of the Mapoꝛ, Sheriffs and Aldermen 
| in their ſeveral truſts committed co their Managerp, | 
Bi Ander this Law the Citp of London ſtood till 1 H. 4. from which 
| King the City expected greater favours than ozdinarp, as having merited 
them bp being the chick Inſtruments of his pꝛomotion to the Crown; but 
the manner wherein they were inſtrumental J fozbear to mention. 
Vet from that King they could obtain no moze as to the Fozfei- 
tures fo2 the perſonaloffenccs of their Miniſters and Officers, than to be 
put into equal condition with other Cities and Burroughs, 
1H. 4.C.1. Che Statute after recital of 28thof E9.3. That our Loꝛd the King conſj- 
dered the good and lawful behaviour of the Mapoz, Sheriffs and Alder. 
men, and of all Commonaltp of London toward?s him; and therefoze 
willing to eaſe and mitigate alty afozeſaid. bp aſſent of Row and 
Commons, hath oꝛdain'd and Eſtabliſhed, _ the penalty afozeſaid ag 
well ol the rooo and 2000 Mark 's, and the ſeizure of the Fr e ſhall 
not be limited in a certaintp ; but the penaltp in the Cale ſhall by the 
: + advice 


againſt the Gty of London. 3 — 


advice and diſcretion of the Juſtites, as other Cities and Burroughs be 
within this Nealm, and that the remnant of the Statutes ſtand in their 
koꝛte: So that from 1 H.4. the Citp of London never could pꝛetend to any 

other Eremption from Fozfeiture of their Franchile, than other Cities 

and Burroughs map, | | 


Here I crave leave to joyn ſome other Records to thoſe produced by Mr.Solicitors 
particularly relating to the City of London. _— | 
2. Pat. Roll pars memb. 9. The King appoints John Lo2d Breaton Cuſtos of 2; xa. f. 
the Citp,with Commiſſion to amerte and puniſh the Aldermen and others 
of the City, acco2diug to their demerits. : wh 
$ Ed 2. Memb z. dor. MW Mꝛit iſſues fo2 the Ozderlp chooſing of the Wapo Rot. Clauſ. 
and Sheriffs, which began then to be Tumultuous, and as the coz 
ſaith, Quod quidem Populares & Plebes conſpiratione inter eas habita diſſidia innu- 
meraque facinora in dicta Civitate, nocte dieque perpetrantes, Conventiculaque clan- 
deſtina in locis privatis facientes, non vocati & ſummoniti hujuſmodi Electionibus ſe 
immiſcent communicatio ibus & clamoribus. | 
The Wit retites the Elections to have ben, Aldermannos & alios 
Cives diſcretiores & potentiores; And commands that they be ſo done, prout 
in eadem Civitate Antiquit' fieri conſuevit. Otherwile, that the King would 
not admit them, when pꝛeſented to him oz his Exchequer. : 
14 Ed. 2. pars 2. memb. 2 2. The Ring grants the Office of Mapoz, ſeized pare. Roll. 
into his Hands at the lter in the Tower, to Robert Kendal, durante beneplacito. 
15 Ed. z. pars 1.memb.L1. The King firſt Repleving to the Aldermen, She- Parc. Roll. 
r:ffs and Citizens the Office of Mayor, who pꝛeſent to the King Hamond 
de Chigwel foꝛ the Office, and the King admits him; and then the King 
Gꝛants to the Aldermen, Sheriffs and Citizens, the Mapozaltꝑ to hold 
at the Rings pleaſure. 
26 Ed. z. memb. 5. The King abſolutelp reſtozes to them the Mapozaltp Par. Roll. 
to Chooſe ag befoze the Seizure into his Hands. | 
16 R. z. pars t. memb. 28. dorſ. A Commiſſion iſſueth to the Duke of Glou- pat. Roll. 
ceſter, and ſeue ral Loꝛds and Judges, to enquire of the Defaults of | 
the Wapoz, Aldermen and Sheriffs, upon the-Statute of 28 Ed.z. 
16K. 2. memb. 2. dorſo, The Commiſſioners ſate at Eaton, in Com. Bucks, and Clauf. Roll. 
the Mapoz, Sheriffs and Aldermen, were convicted of ſeveral Wil⸗ 
carriages, and the Libertp of the City (bp the Judgment of the Court) 
ſeized into the Kings Hands; and the King (by the advice of his Coun- 
ct] at Windſor) conſtituted Baldwyn Badington apo? in the rom of VVil- 
liam Venner; and two other Sheriffs, and 24 Aldermen, to hold during 
the Kings pleaſure;- and thep all tok their Oaths befoze the King and 
his P2ivp.Council : And in that Kecozd the Pꝛioꝛ of Chriſt-Churck was 
{won an Alderman. | 
16 R. 2. pars 2. memb. 3 1. In the ſame pear, the Ring at the Jnterceſſion pt. Roll. 
of the Qin, grants to the Aldermen, Sheriffs and Citizens, that they 
might ule their Franchiſes as thep.did befoze the Seizure; but with 
this Clauſe of reſtriction, Quouſque aliter ordinaverimus. Upon which the 
Citp chole John Hend Mapoz,. and John Shadworth and Henry Venner She- 
riffs, who were removed the ſame pear bp the Ring, and Henry Dalingrugs 
appointed Mapoꝛ, to hold during the Kings pleaſure. . - 
16 R. z. pars I. memb. 36. The ficco?d aſſigns the Cauſe, Pro minus diſcreta, Patt. Roll. 
- & inſufficienti gubernatione, & regimine Civitatis noſtræ. 8 
20 R. 2. The Ring makes full feſtitution to them of their Liberties in 1 jure. 
P2int, and in the Charter pleaded. xt 
22 Hi. memb. 25. dorſo, Elections ołk MWapo? and Sheriffs beginning Clauſ, Rot, 
again ta be Tumultuous, a Wit in the nature of that in Edward the : 
Seconds time iſſued; commandizgg the Choice to be per Aldermannos, necnon 
diſcretiores dictæ Civitaris, adhuc eber done, accozding to the ancient 


Cuſtom: And akter in Edward the Fourths time, the Choice ſetled upon 
the Liverp-men by Aa of CO ; 2. 


— 
— 


— — 
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The Caſe of 71 Quo Warrauto 


4 then thre can all he © nd & 


fo as the Cart map judge o 2 of _ Tot 


de Communi Concilio Civitatis,, as of 8 


Aneſtion, but that the Mapoz, Sheriffs, 
in Council aſſembled, map commit 
ro ſuch th eir leh map be ſeized: And though there map be 
nd teal e where all the Commons aſſemble , and where onlp a 
certain number Elected bp the reſt; pet J ſhall not farther diſcuſs that 
1D, at this time, becauſe that Queſtion doth not ariſe upon this fie- 


as the Offences wherewith they are charged are both laid in the Re⸗ 

to be cotnitred by the ee Citizens and Commonaltyof 
2 np which mut be intended the whole Body. 

plead to it; but in the ejonnder then do not Travers, 

12 ED Vim Facts: So that as to the Acozs , it mult be in- 

are the ſame Perſong who are Sued and defend upon Retoꝛd, 


18 ch 1 the Members of the Cozpozation. 


There are two B2anchry of the firſt Offence laid in the Replita⸗ 


tion: 
1. That the Mayor, Citizens and Commonalty in Common. Council aſſembled, 


did make and publiſh a Law for levying of Mony. 

2. That the Mayor, Citizens, and Commonalty, by colour of that Illegal By- 
Law, did exact and levy upon the Kings Subjects divers great Sums of 
den,. 


Mm the Rejoynder then take it by Pzoteffation,s That no Act o2 Fact of 
rhe 2, Aldermen and Common-Counci[, is an Act o Fac of the 
02pozate, e: Politick ; which is Proteſtatio Juris, non facti, and is 
that Ie have endeavoured to refure , That the As of all the 
Members of the Cozpoꝛation aflembled in Common-Council > Are not 
the Acts of the Co2pozation, 
But pet by this ng of the Matter of Law, they would infinnate 
A Not Guilty ag to making of the Law, and ſem afraid to dn it, and do 
not bare-facd own it. 
But akte have entitled themſelves to the Markets i in ſuch a man- 
ner as J akterwardgs cotiſider, then they pꝛoced to number the People, 
which fureip was not done nponanp Legal ground to move pour Judg- 


ments. 


Then ſap they, That Time out of mind there Hath been a Common⸗ 
Council not exceding 255 Perſons , elected 'our of the Fremen; but 
do not ſap of what Number it doth one no2bp — hr ed, A, 
by Citizens 02 Fozeigners; bythe Mapo 


bn! % 
12 


whether they were the Repzeſentatives of the whole | 
Then they ſap, Six VVilliam Hooker Wapd2 , and the” kderinen'sf the 

Citp ac Communarii, ſive Cives de Communi Concilio eju Benin; - 

map as well be intended of Mr. Recbrder a | Common Serjeant A 02 

| 850 the perfong are not 


ur being. met, thep made the By. Lam 'foz e Sums of 
Zens mmo- 


nal 
SIM fates 8 and no other, N ayor — enizens and Commonalty, Exege- 


runt & perceperunt, arto ing tothe By-Law 
Qui ade Actus ſive r eſt debe en fippdl Dre by the Replication, 
0 de by thein the Mayor, Ci 
nd Trav verſe abfque hoc, that anp Law was N ware he 12 Per. 


| ons coming to the Markets aliter * alio modo, than thep 


2h. 


. againſt the Gty London. 


IJ know thoſe Tearned Gentlemen who figned this Pl 


appear upon Hiecozd in ſuch uncouth 
Matter map excuſe the infufficiency of Pleading;fo2 there ig gkill Gewed 
in the contrivance , to have dzawn en a Demurxer, koz nothing w 
dꝛeaded moꝛe than an open Examination of the Facs upon a Ui. 
Trial, which would have fallen very little ſhoꝛt in both Cales, as ta the 
Aggravation laid in the Keplication. | | = 
Upon this Pleading, the Mayor, Citizens ant Commonalty have confeſſed, 
that the By-Law wag. made fo2 them, and the Manieg to be levied 
fo2 their uſe. Thep have allo confeſſed, That by foꝛce of that B Law 
thep exacted and reccived the Monies; and their <uſttfication wall be 
conſidered bp and by. | 
Vut as to the making the Law, then neither confeſs it made bp them: 
ſelves, noꝛ bn any deriving Authozity under them, neither do thep tras 
verſe, oꝛ deny it. ; | 
Foꝛ the Avermeut, that it is the ſame Law, and the Traverſe, that any 
Law was made aliter vel alio modo, ig no Legal denial, that the whole 


Cozpozatian (conſiſting of Mayor, Citizens and Commonalty) © n 


that Law upon which an Jitue could be taken. | 
Beſides, if Mr. Recorder would have the Court intend, that the mon- 
Council [et foꝛth in the Kezopnder, is a diſtinct Body of men from the 
Politick Body of the whole City , the whole Plea amounts but to the 
General Aſſue; what the conſequence thercof will be, J will conlidex 
upon the Point of the Crimes ſer foꝛth; but at pꝛeſent the Court cannot 
otherwiſe intend, but that they that made this Law and this Petition, 
were the ſame Mayor, Citizens and Commovalty, who are expꝛeſip charged 
therewith, and in the ir eas they da not Traverſe oz denp it. 
It as zuſt ſueh another Plea, as where an IAnkoꝛmation is bzought 
againlt ſcveral-Perſons, loꝛ killing and taking a of thekings Der; 
the Defendants ſhould plead, Chat certain perſons (not naming them, 
no2 from whente then tome, noꝛ b whom ſent}, pzetended.a Cuſtom to Rill 
the Kings Der, and attcoꝛding to that Cuſtom they killed the Rings Der 
402 the Deteudants uſe, and the Defendants carried am oye Der. Who 
(I p2ay) tall the Caurt intend killed the Der, but 4heNefendants, oz 
omebp:their Wuthozitp? A. eee f gf mee 


.- 
* 
. 


r F N 8 Shah ah - | [ : 
I now come to che main Point of the Caſe. 


Whether by-any ting diſclakdyrina, hoſe Pleadings „ there appears A ſufficient Principal Points 


Title tothe King, forthe Court to giveJudgment of Seizure. of the Franchiſe of the 
City of Londen? n nne a T.. 4 
The Title J inſiſt upon ko? the Ming, is fo2 a Foffeiture Aas d 
by the Mayor, Citizens and Commonalty in hzeach af their Dur 2 

At is mp part to maintain, That the Cauſes aſſigned are fufficient in 
themlelves, and fufficientlpdilcloſcd.to the Court, az the Court to give 
Judgment upon. | of” Ds 
IJ ſhall conſider then, uz | | 
Firſt, As they ſtand upon the Replication, as Crimes laid to their Charge, which 
will amount to a Forfeiture of the Fxanchiſe. 8 7455 | 
Secondly, How they ſtand upon the'Rejeynder and other Pleadings , whether ſuſ- 
ficiently traverſed or denied, confeſſed and ayoided, or in the leaſt extenuated. 


Tirſt, 


Sf 2; 
he * © IF * 


| ea, ant the 
other to the Charge of the Petition, if they could have found fit Love 
matter of Juſtification tocither, Go Br omg not have ſuffred them to 

2eſles; and therefoze deficiency of 


40 Theſe Fa the Quo Warranto 


Fir, The Crimes laid in the Replication, are two in general: : 
1. Oppreſſion of the Kings Subjects by colour of Law: And, 
2. Stirring up Seditions b by Tidelliag their Prince and his Government. 


Theſe two only are laid in the Replication, but colleted out of many 
fufficient Can les fo2 Seizure of any Franchile, 

The Notozious Riots committed in oe Face of Juſtice, to the com⸗ 
fozting and abetting of Criminals, and tertour of the Judges ; - and 
thoſe notonlp not ſuppꝛeſſed oz puniſhed bp the Magiſtrates , but counte- 
nanced and encouraged by them. 

The Cumults of manp Thouſands , expoſing and burning in Effigie 
ſeveral of the Kings wy any Subjects, not ſuppꝛeſſed o2 puniſhed by 
the 3 but by ſome encouraged, and bp Contributions (up- 
poꝛted 

The encouragement of Libels and Libellers of the King and Govern: | 
ment, by and within the Citp. 

Shel and many moꝛe J could enumerate are common Offences to the 
rok London, with other Cities and populous Cozpozations ; but 
are ſuch as have ben in the Caſes p2oduced adjudged cauſes of 

kei f the Franchiſeg faz Milgovernment. 
vpeſe London hath but imitated it ſelf in fozmer Times, and 
other Sg and Burroughs. 

wt in the Caſes inſiſted upon, London Hath outdone it ſelf , and all 
other Cities 2 Burroughs to, by aſſuming a Power to make Laws, 
foꝛ * of Monp upon Fozeigners fo2 their own uſe; and to delibe- 
rate, adj udge and condemn their Pꝛinces publick Agions, and publickls 
Libelling of them to his Snbjets. x 


Never did London befoze now; oꝛ anp other City 02 Burrough (in times 
of Peace, and not under an actual Rebellion) ever commit the like 


Bꝛeaches! upon the Governmeut, to aſſume a Power ſuperiour ta any 
the King hath in like caſes, to lap burdens upon his e, and to levy 
Monp; and to invade rhe Kings Pꝛerogative by deliberating and deter⸗ 
mining of his publick Actions to the conſequences thercot, and publicklp 
Libelling them to ey reſt of his Subjects. 4 

And in Execution of ſuch unjuſt Power, That the Mayor, Citizens and 
Commonalty y; did make and publiſh a Law foꝛ ſevping of Monp upon the 

- @fiings Subjects, as well Fozeigners as others , coming to the * 
—— with 127 erat ma la nd. 1 Sin F; 
nd charget particu rs, a m 

upon all — fo che 9p arkets, 5, and diher 1 5 * an tha that 2 
anpPerſon refuſed to — he ſhould be put out of the Mar 

Secondly, That the Mayor, Citizens yen ye — of this 
Law (made by themſelvcs, and fo?' own 7. ucre') did exact 
and levp pearlp of the Kings Subjects , Sums of Yony amounting to 
Five Thos Pounds per Annum , and converted and dilp ed the lame to 
their ule, 

In ſubverſion of the good Government of the Citp Pp. 
a oypꝛeſſion and depauperating the Kings Subjects 5 coming to the 

arkets. 
. Jn raiſing! the Pꝛites of Pꝛoviſſons in Markets, to the damage ol the 

ings ects. 

To the manifeſt diſherilon of the King and his Crown, contrary; fo the 
Truſt repoſed in them as a Bodp Politick. | 


An this firſt bꝛanch of their levving Monp there is this Crime tai 


to their charge. 
An Abufion of the Liberty of a Body Politick in its higheſt point of Truſt, vi- 


of making Laws for the better government of its Members, and other the 
- Kings Subjects repairing to the City. Thi 
18 


__ 


| againſt the City of London. 


This is no diſtina> Tiberry from the Body Politick, but incident to it, 
as hath ben ſhewn, and therefoze cannot foꝛ any Abuſe be ſinghp loſt, oz 
ſevered from their Body Politick , no moze than the Body Polttck can 
ſubſift oꝛ attain the ends of god Government, without inch a Power 
which the Law raiſeth fo2 a better diſcharge of that Truſt. 

But the Law entruſteth no Co2pozation with a Power to levp 


fo2 their pꝛivate P2ofir, be the colour what it will; noꝛ can ſuch Power be 


derived from the Crown to anp Co2pozation. | | 
Neither tan any Luthoꝛity be pꝛoduted, that gives the leaſt countenance 
to ſuch an Authoꝛitn: The Cafe of Blackwell-Hall is expzefs againſt it, 
that was finied god, becauſe it was pro bono publico , and not pro privata 
lucro; it was but a ſmall Neward fo2 the Officer who attended that 
buſineſs; the Citp got nothing thereby. _ „ 
Cozpozations, as well as other Communities not Incoꝛpoꝛate, are by 
Law entruſted with Power to raiſe Mony fo2 ules publick to the Com- 
munity; but ſuch Power is confiwd to the Pꝛecincs of the Community. 
They cannot lap their Charge upon Fozeigners, as fo2 Heparation of 
Church, High⸗ ways, B2idges, and ſucg like publick Charges. 
Thele Crimes at Common Law came the neareſt Treaſon, g p. 
Sir Thomas Halley, 20 R. 2. fo2 pꝛeferring a ſcandalous Bi s ad- 
judged to die as a Traptoz: His Life ſpared at the inſtance of the Bi⸗ 
ſhops, and after 1H.4.N.9, upon his Petition the Judgment was reverſed. 
To lay Impoſitions upon the Rings Subjects, was not not only an 
incroachment on Nopal Power, but of the Power of Parliaments. 
And what incroachments of Nopal Power were Treaſon, what not, 
was in the Bzeaſt of the Judges, as appears by the Petition in Par- 
liament, 21 Ed.3 Nu. 1 5. and atter ſetled by the Statute 25 Ed. 5 
Certainly that they have an immediate tendency to a Hebellion is evi- 
dent. To alienate the Subjeas Affection from their Pꝛince, is a great 
ſtep that wap; and fo2 ſo great a Body ol Men (both fo2 Riches and Ke- 
putation) to adjudge and publiſh, That the King bp his P2ozogation 
hath interrupted the publick Juſtice of the Kingdom, and the neceſſary 
P2oviſions fo2 his own ſafety, and the pꝛeſervation of his Pꝛoteſtant 
Subjects, is in effect to determine and publiſh the King unfit koꝛ the Go- 
vernment, and by neceſſarp conſequence would alien the Alken ions of ſuch 
ag ſhould believe them. fr | 
Add to this, the Power they aſſume and juſtifie, to levy Monp to their 
own uſe, upon oꝛeigners as well anp Citizens, and that to anp Sum 
which Mr. Recorder pꝛeſſed ag the foꝛce of his Argument, That little 
o2 mo2e made no differente, when thoſe they have perſwaded to dꝛaw 
their Aﬀections , ſhall be aſſured of ſuch a Legiſlative Power to aſſiſt 
them with Supplies; what conſequences map be expected, everp man 
map judge. ! | | : | 
Eſpecially if one thing moze had ben effected, ag was contrived and 
endeavoured to be eſtabliſhed, That London ſhould become the Aſylum of all 
Malecontents, as Rome was heretofoze, who might there vent their Gaul 
againſt the Government impune, and witheut fear of Conviction, 


I ſhall conſider the Offences particularly, as they ſtand upon the Replication, as 
to the Levying of Mony. | 
Firſt, They are Charged, That they in Common-Council aſſembled, reſpe- 
cting only their p2ivate Lucre,and in bꝛeath of the Truſt repoſed in them 
fo2 god Government, did aſſume upon them an illegal and unjuſt Power 


and Authozitp, to levy Mon upon the Rings Subjects to their own uſe; 


without any lawful Authozty. _ op 0} | 

And the Citp of London have by ſevera! Charters ſuch exp:eſs Power 
given them, but tig confined to their own- Members; neither the King 
no2 the Law ever gave them any power over Fozeigners, to charge them 


fozthe p2ivate Pzofit of this City, 
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Now to aſſume ſuch a Power is a plain Uſurpation by a Bodp Poli- 
tick the Crown and the Taw, and is a'manife{ bzeach of that 
Truſt foz god Government, * an open and avowed oppyeſſion of the 
Kings Subjects bp colour of Law, which is the wozſt of Oppzefſions ; 
and therefoze the Law not only gives a new Name, but lapeth heavier 
ties upon Oppzeſſions, committed by Perſons inpublick Truſt. 
t is called Extortion, and Oppretfion, where committed bp ann perſon inf 
ick Offices o — 5 — — — the injured 1 
map their Actions, at they map be Fined at the Kings Suit; 
burthe Law gives a Soofeirure of the Plates of Truſt, and all map be 
eracted from them, if the King pleaſe : The perlong injured map recover 
their Damages: Thep map be fined at the Kings Suit, and their 
dmg ſeized, the Law adjudging all theſe Penalties but equal to the 
rime. | | 
The Markets, as then ſtand upon the Keplicatiou , muſt be intended 
Fre Markets, as the Strets of London are fo: all the Kings Subjects 
to have recourſe to with their P2oviſiens, foꝛ ſupply of the Jahabitants, 
without papment of any Toll. * 3 5 
The g of Mony foꝛ buping whereof the Law is made, as ſet. out 


in the Whlication, cannot be fo2 ann Toll of Markets, no2 fo Piccage 


o2 Stallage, which map be annexcd to Markets; but impoſition upon 
the Petſons, oꝛ Gods, coming and bꝛought thither, whether they lell oz 
not, and whether they have any Stalls oz not. | 
And the Pzoceſs ts admirable, That if the perſon retuſe to pap, he ſhall 
be turned our of the Market; as if the Law were, That everp man that 
walks in the Strets ſhould pap 6 d. and if he refuſe, he ſhould be turned 
— the City. J muſt confcſs , the Pzocels is as god as the 


Thus this Crime ſtands upon the Keplication. 

How have the Mayor, Citizens and Commonalty varicd it in their Ne- 
zoynder ? 

Not one jot ; fo2 as to this point of Charge that thep uſurp'd ſuch a 
Power, and did execute it by making a Law fo2 Levping of Monp in 
oppꝛeſſion of the Kings Subjerts , They give no Anl wer at all, either 
by traverſing oz denying, conkeſſing and avoiding. * : | 

It they had rraverlcd their making of theLaw, the Special Plea had 
— to the General Iſſue; but as it is, there is no Anlwer at all 
given to it. | | 

And therefoze, if the making of ſuch a Law, in the manner ſet fozth 
in the Heplication be an abufion of the Franchile, Judgment of Seizure 
mult be given ko2 that Abule. 


The Keaſons given by Mr. Recorder, that the making of this Law will 
not fozkeit the Franchile, were thele: WE. — 
1. That if the King had made ſuch a By-Law in the Charter of Incorporation, 
that would not have forfeited the Corporation; no more can it, if it be made 
by the Corporation afterwards. 


Reſponſ. I do not underſtand the mpſtick Inference ok this Argument, 
unleſs it be to continue the Allegozp of reſembling Cozpozations to 


Kings; That they can do no Wzong, and conſequently tan foxfeit nothing 


bp their Lag, tho? againlt Law. : 
Where the King annexeth ann Power to any Offices ozCoppozations, 
which the Law allows them not to exerciſe; the Law doth not adjudge 
the whole Gꝛant void, but only thoſe Powers : But if Officers o2 Coz- 
pozations ſhall aſſume upon themſelves to exertiſe Powers which the 
King could not grant agaiuſt the End of their Jnltitution, gy wes 
and Oppzeſſionof the Kings Subjects; it is not lufficient that the Aus 
| = are 


* 
5 A 
"> 


again the Gity of London. 


manner as the Law pꝛovides. 


2d Keaſon. In all the Suits where By-Laws have been adjudged unreaſonable 
and void, it was never held or ſaid, that ſuch By-Laws forfeited the Corporation; 
and if it ſhould, every littlc Miſtake in the By-Law ſhould forfeit the 
ration; which would render the ſtate of Corporations very unſteady and un- 


certain. 


J çAnlwer, firſt, That in thoſe Suits betwen party and party there 

was no occaſion foꝛ the Court to declare, how far the By-Law hag in- 
trenched upon the P2erogative, by b2each of the Condition in Law, an- 
nerd tothe Liberty, | 


... Ine he @ifenders Ball be anijed in np” 


But J remember, in the Caſe df the Mapoꝛ of Wiccomb, upon com- Mich.27Car:t, | 


plaint in this Court to mp Loꝛd Chief Juſtice Hales of his Retulal to fign 
the Pwzs fateg, he publicklp declared to him, That if he perſiſted in 
01 obſtinacy, a Qu Warranto might be bzought to ſeize the Fran- 
chile. „ 5 | 
Secondlp,There is a plain difference between By⸗ Laws, foꝛ regulating 
the Actions of che Members, andothers within the Cozpoꝛation, with 
a Penalty to enfozce Obedience , and a Law direalp ko; — — of 
Monp; in the latter Cale, the Levying of the Monp is the pꝛincipal end of. 
the Law, and to levp it pro privato lucro, and upon * can receive 
no palliation from being a miſtake againſt all the Laws and Authozities 
that are extant: But in the foꝛmer Caſes they have a ſemblance fo2com- 
mon benefit, and poſſibly might be foz the benefit of all the Members, 
could the fieftriction be made by Law; and the Penalty is but collateral, 
to enfoꝛte a and will ſtand and fall as the Law determines of the 
2incipal. | | | | 
P And the Law no where determines all the Cales, where the liberty of 
anyMcmbers(as to Trade) may not oꝛ may be reſtrained, wherebpthere is 
rom left foꝛ miſtakes ; but againſt ſo known and univerſal a Principle, 
that no Co2pozation can levy Monp foꝛ their pꝛivate P2ofit, no excuſeè of 
miſtake can be admitted. . 15 
Thirdlp, That which ſhelters all other By-Laws from Gppꝛeſſion is 
wanting in this; That as to the recovery of the Penaltp thep refer to a 
courſe of Lam, whereby they ſubmit their By-Law to the Judgment 
of Law fo2 its validity, that if thep have committed anp miſtake, it 
map be cozrected by Law. Eg | 
But here the Kemedp is plain Fozce; if the perſon do not pan, he ſhalk 
be turned out of the Market with his Goods; what wag ſetled by W2ong 
ſhall be recovered bp Fozce. 28 
Thus Mr. Recorders arguing, makes the Duty a mer volumtarp Pap- 
ment; it is ſolve aut abi, he hath his eletion, to pap oꝛ be gon. have 
2 — with a moze arbitrarp Pꝛinciple aſſerted, oz defended in a Court 
am. 6 
Sghould the ning lap an Impoſition of 12 d. on everp one that entred 
Whitehall, with o2der to the Pozter, to turn him out upon refufal of pap⸗ 
ment; what a Duſt would this make, That the Subjects Rights to have 
2 to their Pꝛince, were invaded? Why tis no moze but ſolve aut 
6 --: * HL c 2 4 | 
The Right of all the Kings Subjects, to come with the Pzoviſiong to 
publick Markets, is far greater, and as great ag of the Loꝛd Mapoz, oz 
any of the Citizens to come there; and the putting ſuch Terms upon 
: = is abſolutelp illegal in the wozſt ſenſe that Wozd is at anp 


And herein Mr. Recorder Wag in the right. That moze oꝛ leſs are not 
material, becauſe every Sum impoſed in fuch caſe is illegal, and what 
is illegal cannot be reaſonable ; which abſolutelp p2ecludes the _ 

N men 


The Caſe of the ( Quo. Warranto 


ment. That the ſumis were reaſonable which obtains only in ſuch Cale 
where of Common Right ſome Sum map be taken. FOTO 

Fourthlp, In the laſt plate, the Queſtioning of a Liberty in a Quo War- 
ranto, upon the Title oz foz a Fozfeiture, is upon the Night, be⸗ 
tween the King and the Coꝛpoꝛation. ; 

In Cale of miſtakes and Common Errozs committed, thoſe are not ta 
be Jultified upon a Queſtion of Night, and ik thep be, they are no longer 
miſtakes but wilkul Crimes. | 

And therefoze in all times ſuch miſtakes, both in making of Laws 
and matters of Fact, to have been paſſed by and pardoned bp the Charter 
of Confirmation, Etiamſi abuſi fuerint. : | | 

And in the Multitudes of Quo Warranto's that have been bzought, moſt 
ended by Submiſſion befeze pleader. f 

But where it ſhall be inſiſied upon in Point of Night, though in a 
ſmaller Point of oppꝛeſſion upon ſuch Gzounds, as map equallp intitle 
them to commit the greateſt Oppꝛeſſions, Magis & Minus do not affect the 
Caſe in Point of the Right of Foꝛfeiture; But the Queſtion is, Whether 
they have bꝛoken their truſt? and ik ſo adjudged, Fozfeiture is a neceſſa- 
rp Conſequence. : : | 

The Third Kcafon, Mr. Recorder inſiſted upon is, 19 H.7.cap.7. That there 
had been no need of that Law, if Corporations By - Laws would be Cauſe of 
Seizure. | 

Reſp. i. That Statute extends not to the By-Laws of Cities and 
Burroughs incoꝛpoꝛated; but to Guilds and ſpecial Fraternitics. 

Secondly, It extends to good By-Laws as well ag Bad, fo2 grea- 
ter caution that they put no New By-Laws in Are til! allowed; but the 

EXP: allowance mals them neither better noꝛ woꝛſe, onlip ſhelters fo2 the 40]. 

c 1. 6. £54- penaltp, in the Taplozs of Ipſvichs Caſe, C. 1 1.b.£54 So that the By-Laws 
are but of the lame fozce they were bekoꝛe that Statut, &c. if then are 
good Laws they map be executed without allowance ; and J have befoze 
ſhewn that the addition of another penaltp, doth not diſpenſe with the 
penalty upon Bꝛeach of the Condition given by the Common-Law. 

Che other Crime of oppꝛeſſion they are charged with is, that then did 
Exact and Levp to their own ule, the ſeveral ſums and others amount- 
ing to 5000 l. per Ann. in oppꝛeſſion of the King's Subjects, and Fail⸗ 
ing the Pꝛices in the Markets fo: their own pzivare Lucre. 

In their Hejopnder, taking by Pꝛoteſtation then are not of that value, 
the Mapoꝛ Citizens and Commonalty acknowledge the exacting, and re- 
ceiving the Monies to their own pꝛivate uſe, but ſap not of what value 
they are, but be then of what value they will, attempt a Juſtification. 

It muſtbe admitted that it the Aultification be inſufficient, the Court 
cannot otherwiſe Judge of the Crime than as it is laid in the Kepli⸗ 
cation, where it appears to be ag great Extoꝛtion and Opp2eſſion of the 
Kings Subjects, and continued foꝛ manp pears together, bp colour of an 
Authozitp uſurped by them, as ever was pꝛactiſed bp ann Subjects, up⸗ 
on their fellow Subjects; which cannot be dented to be an apparent Bꝛeach 
of thatTrult committed to them, foz the better Adminiſtration of the Laws 


and Juſtice to the Rings Subjects, 


The Parts of their Juſtification are thele; | 
1. A Cuſtom, that time out of mind, there have been Publick Markets within the 


City. 8 
2. They makc Title to theſe Publick Markets by Preſcription, but claim not any 


Toll of Common Right belonging to theſe Markets. 


So that both upon the Cuſtom. alledged and Pzeſcription made, t 
Ces Anger otherwiſe intend but. then were free Markets, ag 5 


were, 
N | Then 


— * - Ar ASSAY DE 8p I Ars 
— A 
* E 


. .. ˙ 0o——— s/n 


—— — > 


"(28S 
* 
2 
pb 
8 
* 
= 
* 
r. 
6 
- = 
vt 
78 
3 
V0 
3 
"80 
= 
. 
f * 
= 
E 
* 
7 
3 
. 
"Mp 
. A 
* 5 
bs 
4% 
* = 
3 
— 
548 
2 
. 
EE 
SH 
"445 
* 
8 
Fn 
3 
= 
* 
Be, 
s 
% 


% 


IR A. IS. i... 


— * 
+ 
* 


againſt the City of London. 


Then they alledge a cuſtom that time out of mind, they uled at thei — 
charge to pꝛovide places where the Markets were held, and Aan e : 


Stations, and other accomodations fo2 the Market J a 
venoꝛs and other Officers, foz the better Government of the 


Market 
People, and did cleanſe and were bound to cleanſe the Market plates. 
And fo? dekraping of their charges fo? all the time afozeſaid; thep had 
and uſed to have diverſa rationabilia Tolneta, Ratas ſive denariorum ſummas, of 
all perſons coming to the Market fo2 Stalls, Stations and other acco- | 


modations fo? the telling of their Pꝛoviſions. 


Although they recetved Monies time out of mind, and until the Bp-- 


Laws; they cannot tell what theſe lums were, noz what to call them, 


whether-Tolls, Nates o2 fums of Monp 


Tolls they could not be, that is admitted of all Hands, becauſe againſt | 


8 Night, and to be paid upon entrp into the Market, whether 
old oz not. 5 
Thep do not intitle themſelves fo much as to Picage oz Stallage, foz 
oy make no Title to the Land where the Markets have been, o2 are 
And we all know that befoze, the Act of Parliament p2ovided at he | 
Publick Charge fit places, and letled them upon a Publick Truſt foz 
Market People; what Pꝛoviſion wag made of Places by the City, viz. 
In the Publick Streets, where there ever was a Free Market fo? 125 
4 — would have been made evident, had the Citp tendzed a luffi- 
cient Jſſue. | 
Befides the Sums Charged in the Neplication, can neither be of 


| Picage o? Stallage; but laid upon Goods bꝛought within the Market, 


whether the vender make uſe of any Stall oz Bzeaking of the Gzound 
02 no. | | | | 
Neither is it averred in this Plea o2 by any Moꝛds of reference, can 
be inferred that the ſums in the Heplication are the fame with thoſe 
thep claim ; They tlaim onlp bp cuſtom rationabiliaTolnera Ratas five denarior 
Summas. 


Mr. Recorder would Juſtifie this Plea, that ſuch a general claim with 


an Averment that they are reaſonable, is a ſufficient Julkification of 


particular charges, which are againſt Common Uight ; and inſiſted up- 
on the claim of the Citp vt London, of the TUater-Bapliffs. Office, with 
the Fees thereto belonging; and the Caſe of Maidenhead in Palmers te- 
po2ts; of the Market with the Toll thereto belonging; Thele Pzecedents 
anſwer themſelves, there was no particular charge fo2 the Tot] oz Fees, 


but what charged particularlp is anſwered ; Beides the Toll and Fees 
are claimed of Common Right, as belonging to the Market and Office. 


In Maidenheads Cale the Judges agreed, that Toll acco2ding to Com- 
mon Right might be Gꝛanted by general Moꝛds; But Toll againſt 


Common Right could not, noz be pꝛelcribed fo2 but in certainty, 


In that Caſe Nepoꝛted by mp Lozd Hale:, Franchiſe, pl. 1 :. the differ- 
ence is expꝛeſslp taken; and the Authoꝛities cited of 2 6. 45. 11 H. 6. 
14 Fit. Avowry 126. That demands againſt Common Night, ought to be 
preſcribed fo? in certainty; and the Auchozities pꝛoduced by Mr. Recorder in 
the Toꝛd Cobhams Caſe, 1 Len. 218. Hickmans Cale 2 Roll. Abridg. 125. 
and Roll, 2. Abridg. 265. The Cale of Dublin fg2 Keyage 02 Cranage , 
fo the Cale of Hill and Hawks, and the Bell⸗Man of Lichfield, p2ove 
it. E | I . 
No Man queſtions but Cities and Burronghs;upon good conſideration 


map pꝛeſcribe foz Sums of Monp againſt Common Night; and map 


p2eſcribe fo2 an apt remedp fo? recovery-of ſuch Sums ; but all the Au- 
thoꝛities p2ove it mult be pꝛeſeribed fo? in certainty, that the Court may 


Judge of the reaſonableneſs of it. 


And whoever claims againſt Common Right muſt make out his de- 
mand both in tertaintp, and that it is reaſonable, otherwiſe it is where 
* | [MM] atcoꝛd. 


- 


2 


IF — Gf of the Quo Warranto 


accazhing to Common Kight, as in Fines foꝛ Copphold Eſtates, it is 
ny ie on the Tenant to ſhew if unreaſonable, = | 
this cuſfom is void, becanſe then do not Intitle themſelveg to 
art of the Juſtification is, that time out of mind, with⸗ 
been a Common Council; the Imperkection where: 


of J have p obſerved. 8 | 
3. Thep let 1 a tuſtom foꝛ this Common Conneil to make Laws 
the better Government of the Markets, and appointing convenient 
es and times fo: the Market. Er ex Aſſeſſione & in certitudinem reducti- 
one af reaſonable Tolls, Hates oz Sums ot Monp to be paid bp perſong 
toming to the Market, pro Stallis, Stationibus & alijs accommodationibus. 
So as theſe Laws be peefiratie to the King and his People, and not 
contrarp to the Laws of the Land. , 5 : 
Fo2 the Firſt part; of the ſpecial cuſtom, fo2 the better Government of 
the Markets, and appointing convenient places and times, it needed not; 
fo2 it is incident of Common Right to everp Lozd of a Market, and the 
On of every Market without ſpecial Clauſes hath the ſame power 


And pet it is uſhered in with great Solemnity,a confirmation by Magna 
Charta, a in Parliament, x Ed. 3 & 7. R.2. to make good a cuſtom, 
which is, but che Common Law. : : 

Hnleſs thep ſet up this cuſtom to divert themlelves, who have plead- 
ed themſelves Lozds* of the Markets, and ſo to fir it in others 
who are no Lozvs of the Markets; and thence to infer that the 
_ having intruſted others than the Mapoꝛ, Citi and. Common- 

ty with the Government of the Market, thep the Loꝛds of the Market 
ought not to ſuffer fo2 the Miſgovernment of thole other Members. 

The Second part of the cuſtom is infenſible, 

To make Laws and Orders, ex Aſſeſſione & in certitudinem reductione of 
reaſonable Tolle, Hates o: Sums of Monp, to be paid bp all perſong 
coming to the Markets foz Stalls, Stations and all other Accomoda⸗ 
rio 2 = ® 


ons. 

What is meant by Aſſeſſione without an Anglice, I cannot imagin it is 
no Law Term; in its pzopcr Signification, it ſigniſieth ſiting together; 
—3 our Seſſions quarterly, and Seſſions of Parliament have their 

ame, : 


© 


In which of theſe ſenſes oꝛ what ſenſe the City's Countil apply this 
t lcems b 


is impoſed by Law. but the aſcertaning of every Mans p 
by the 9 And this Mr. Recorder inclined to in his endeaburg, to 
„generally fo reaſonable Kates. And in this ſenſe 


In our Surrejoynder we traverſe the Pzelcription of taking of the 
Kates mentioned to be by the By⸗ Lam Alleſſed, and reduced into cer- 
ey, Whey Mee they wave, and inſiſt only upon their Pꝛeſcription 
generally alledged. | | Ps 

Now if taken in this ſenſe the Clauſe is whollp inſenſible and incer- 
tain, becauſe the Tolls, Rates oꝛ Sums of Woup to be paid, are not re- 
-ferred to any fozmer Taw that impoled them; Thep do not ſo much as 
refer to the P2eſcription and the Sums claimed , but the Clauſe 
is Judependent and abſolute of it ſelf. . Do 

* either 


3 


rie 


> 1 


becaule we would have fo intended it, and therefoze took an apt travers; 
bur thc City waived it in their Rebutter; and then do lie under this di- 
lemma, That either it muſt be ſo intended, and then being traverſed and 
waived by them the Jſue muſt be taken againſt them; G it cannot be ſo 
intended, and then the cuſtom is ificertain and inſenſbdle. 
And it cannot be intended by the Court 172 Gir of Monp by a new 

mpoſition fo2 the pꝛivate advantage of the Citp : That (as J have 


ewn)would be againſt Law, and is contr arp to the tion 1 5 


made, and would victate their Plea byclaiming the Thing by Pꝛeltript 
e eee n een Imjaicinhyugh 
; 1 ſer fozth a Bp-Law, which impozts a ne npoſition 

our, of leveral Sum to be paid to the, Mayor, Citizens and Commonalty ; 
and they p2ovide a new Ktemedy, that the iefuſer ſhall be removed out 
the Marker. 7 5 wi „ 
hes aver inded the Sums are reaſonable, but ſet out no Fart upon 
which the Court map anp waps judge they are ſo, which are incumbent 
upon him that will claim any thing againſt the common igt. 
Thep do not fo much as aver, That the Mayor, Citizens aud Commonalty, 
laid dut one Peny out of their Revenue, foz pzoviding the Markets and 
Stalls, o2 what other ſtations oz accommodations thep furniſhed the 
Market-People with, fo ag to give the leaſt ſuppozt to this ertraodi- 


nary By Lam. „„ EEG >. 2 

And this Averment was induſtriouſſp left out, leſt Iſſue might be 
taken upon it; and ſufficientlyp:oved, that both the Places, Stalls, and 
Conbeniences, were p;ovided fo2out of the publick Monieg, grantedbp 


Parliament in Truſt foz all ge Kings Subjects coming to the Market, 


as we have [et out in our Surrejopnder. . 
Then it would have evidentip appcared , that this Bp⸗Law was 
not only in bzeach of the Common Law Truſt, repoſed in them * 
Government ; but in bzeach of that Trult repoled in them by A of 
Parliament. Foz all the Kings Subjects , and thcle publick Moneps 
received and laid out upon that Truſt, are made the Conſideration to 
ground the Subjects Oppzeffions upon bp this Bp-Law,  _ 
Though thep laid out not one Penp, as appears to the Court; pet 


thep acknowledge to have reccived all the Monp to their own uſe; 


and theirJuſfification failing, it muſt be intended. then did it in ſuch man- 
ner as is let out inthe Heplication, which chargeth the higheſt Oppzeſſion 
that tan be poſſiblp committed by Subjects upon Subjects , and is de- 
ſirugive of common Jultice and Government. | 

It is likewiſe as great an Alurpation upon the Crown, to lan Tares 
_ the 7 Subjects without his Authozity, and openly and avow⸗ 
edlp to ju it. B 2 | | 

'Yow much ſuperiour this Offence is to thoſe ; whereupon Jnltances 
of Seizure habe ben given, J leave to the obſervation of the Court. 

Object. That the Toll onlp can be fozfeited, oꝛ at molt the Markets, can 
1 little. = 


ed doe? mbar wherein ail the Kings Subjects have Right to fell and 


taſes o 3 8 1 | 
O:if hop oe anted to any Perfou, if withont Tolls, ſuch Gzants 


Neither can the Court now intend it to refer to thole Sums claimed, 


The Caſe of the Quo Warranto 
®efides; the Seizing of the Markets is no puniſhment of the Cozpo 
ration, bur to all the Kings Subjen g, who are the-perſongs oppzrifeh, 
and whole Rights are invaded bp this Ampoſition. 
- The © is by the Co2pozation, and bn an Anthozirp they claim 
over the Kings Subjects, to lap an Jmpoſition upon their Gods, and 
to levp it by Tage hich is an abule of the Power the Law hath en- 
ruſted them With, and a miſuſer of the Franchiſe to oppꝛeſſion. | 
5 Eo koꝛteit the Sums exacted and levied is idle, and no Puniſhment ;- 
| Np never jad Kight rothem, and lo no Right to be fozfeited. 
* n the 


le of Maidenhead, where a realonable Toll was granted, 
thep had a ode to Toll, which map be fozfeited bp Abuſer, in taking 
an unreaſonable Toll; but where there is no Right to take anp thing, 
there is no Night to be foꝛfeited, but that Right by colour whereok the 
Erto2tion oꝛ Gppꝛeſſion is committed. | 
RK. Quo War. It an Officer, bp colour of his Ofite oppꝛeſs, the Office is fozfeited, 
ranto 1. oz theOfficer map be Fined; the Cales were ited bp Mr. Solicitor. 
The Tepping of Two ſhillings fo2 the Penalty ok bzeaking the AMze, 
foꝛfeited the Diew of Frankpledge. go EN: 
= of falſe Weights and Meaſures , fozfeited the Franchiſe of. 
enam. ; EET 
And generallp, whatever is an apparent bꝛeach of god Government, 
wherewith — Franchile is entruſted, willin point of Night between 
e Ring and the Franchiſe amount to a Fozfeiture ; becauſe tis a bzeach 


N v. 


0 publick Truſt, repoled in them by Law. 
J call conclude with the laſt Bꝛanch of the Crimes laid to their 
rae ; | 


5 Sdcond Crime, 
i Petition. 


o . 


Pu a Publick Acts to the Pcople. 
The Keplication chargeth the ſeveral Fans thus: 


1 That the Mayor, Citizens and Commonalty, in Common-Council aſſembled, 
maliciouſly, adviſedly and ſeditiouſly, and without any lawful Authority, took 
CH: od them to cenfure the King, and the Prorogation of Parliament made by 
the King. | 
2. They . their Suffrages, and ordered a Petition ſhould be preſented to the 
+. King, in the Name of the Mayor, Aldermen and Commonalty, containing the 
ſcandalous Matter alledged. * 
3. That they maliciouſly, adviſedly and ſeditioufly, and to the intent the ſaid Pe- 
tition ſhould be diſperſed and made publick, to perſwade them, That the King 
by the Prorogation had obſtructed the publick Juſtice of the Kingdom, and to 
ſtir them upto a diſlike of the Kings Perfon and Government, and to diſturb 
1 the Peace of the Kingdom; did order the ſaid Petition (containing the ſaid 
= - Scandalous Matter) to be printed. | 
4. They afterwards maliciouſly , adviſedly and ſediriouſly , and to the intent 
that the Petition ſhould be diſperſed and publiſFed among the Kings Subjects, to 
alien and withdraw their Affections from the King and his Government, did 
print, and cauſe to be printed and publiſhed the ſaid Petition, in contempt and 
' ſcandal of the King and his Government, and to- the promoting and exciting 
| of Sedition and diſturbance of the Peace within this Kingdom. 


For Invading the Kings Prerogative, and publickly Libelling of him and his 


Thele Crimes at Common Law were contra Pacem, and puniſhable bp 
Fine and Impziſonment in particular Subjects. Where committed by 
perſons in publick Office, oꝛ entruſted with Government and pꝛeſerva⸗ 
tion of the Peace, thep are of a deper dpe. * ; 

Inthe Title of the Statute, 13 Car. 2. cap. 1. fo2 Pꝛeſervation of the 
Kings Perſon and Government, are called Seditious Practices and At- 
tempts; fo2 pꝛevention whereof that Law pzovides, That if any Perſon or 
Perſons ſhall maliciouſly and adviſedly (by Writing zor Printing) expreſs, publiſh 

f ar 


againft the 7 of 2 3 


or . any Worch, Sentence or Thing, to incite or er up the People to added 
or diſlike of the Perſon of His Majeſty, or the Eſtabliſhed G 5 fuck Perſon 
is made incapable of any Office or Place of Trifl, and bee Panithed, a&cord- 
ing to the Common Law and Statutes in ſuch cafes. * 5 4 Anis 
"This Lam takes notice they were Crimes at Common Law; 

*puniſhable as Seditious pzattices. Sir Jam fans UoWg'Con 
racies and Ignominious Crimes to be cauſes of | . 
a Conſpiracy of all the Members, to Libel che Sovernment, and alieng 
the Aﬀections of the People from their Printe. ge 14411 


Now what Anlwer do thep give to theſe Charges”; in either de⸗ 


L 167 
ponder che firſ and laſt thep give none at all. „ 

. Thep ſhew no Authozitp foꝛ them in Common- Council, to debate, lhe 
rate upon, and to determine of P2ozogations of Parliaments bp 

King,o2 1 Conle os thereof,which are inter ardua R , and des to e 

treated of but bp The Rings Wie ; thep are not of the King and 

doms Common- Council; but intruſied to adviſe in Aﬀkairg of the 

and ne Sutor ultra crepidary. 

They are tharged to have done this adviſedlp, ſeditiouſly, and withour 
any Authozitp; and tis charged pzecedent to the Petition. 

Co the 4th, Foz Pꝛinting o2-Publiſhing of it, to the intent that it an er 
be diſperſed amongſt the Rings Subjces , to alien and withdzaw 
Affen ions from the King, laid to be 13 Jan. 32 Car.2. 

They ſap it was pꝛinted by Samuel Royrroft, bp the Mapozs ee 
ment; Quæ quidem Petitio & Impreſſio ſunt eadem Petitio, Impreſſio & Publicatio, 
in the Replication mentioned: And Traverſe, Abſque hoc quod aliqua Peri- 
tio concern Prorogati nem præd fact, ordinat', publicat ſic Impreſſ fuit aliter, vel 
alio modo quam; but do not adb vel 2110 tempore. In which reſpect this Plea 
is fironger than the foꝛmer, to involve the Citp in the Guile. 

Then thep own the Petition was Voted and O2dered to be preferred 
and pꝛinted Nemine contradicente, to be [ure to leave not one Citizen nut of 
the Guilt; but they do aver the Pꝛinting, was to undeceive their Fellow 
Citizens, whereas the Charge is, that it wag rodeceive them. | 
The whole Pleaamounts but to the General Iſſue, admitting the Pe- 
tition it ſelf were juſtifiable, and che makingof the Petition awful: 

Wanp things in themſelves are lawful, yet if done with an Evil intent, 
and fozan Evil purpole, become unlawful and triminal, and upon Nor 
co Pzof muſt be made of the 2 intent; W r the thing it ſelf 

is unſawful I, there neds no other Prof 

15 70 lie under an Hedge on Shuters-Hill is lawful; but fo lie there in wait Lakner and 
to kilfo2 rob a Man is unlawful, and impoꝛts Scandal. 3 

To lap Wool near the Sea: nde is lawful ; but laping it there with an fle 
intent to erpozt it, is criminal, and fozfeits the Woo 15 cy Roll. 

And it is not 1 Pleading to anſwer ſuch Intent with contrarp Abr. ce. 
Averments ; but where the Intent is Subſtance, it muſt be Mabel 
52 [pecially 5 other ul the e amounts to but 985 9 2 


no i fuſficient onſiderations uu —— to agre 02 —_ any | 
2 to — ——.— pꝛinted, to ftir up the Subjers to a diſlike 5 

n and Government , which is charged upon —.— not 
2 the Court muiſt adjudge the Fact to be done Maliciouſſp and 
Seditiouſlp. CR] Burt 


7 he 2 of. the Q — 
Words 0 res are in themlelves Scandalous to the 
b ok Bondon have oftenpetitioned 8 


— heir 3 ons ; 
Ng — State, 3 ee 
| | Ae en ro the ffi of the E 
never before, as I have met W jarged the Kings 9 


| State as Interruprions ol the P:olecution 
> Ch Wozds of. the Pet itlon are, | 


Your Petitioners were extreamly ſurpriſed at the late 8 Pio 
ſecution of the ꝓublick Jſtice of the Kingdom; and the making the Proviſions 
Adi neceffaryy For the Preſervation of your n and your. Proteſtant SubjeQs, 
9442 hath mud Interruption. 47S L 
$8 


Ee delay; interrupts? deny Juſtice , ſpoken of anþ- 
= Nene 


perſon intruſted 
tion of Juſtice, and ſpoken of him in Point of hig 
,alwaps mpozts Scandal; in the Cale of the Common M4 em 
they do anne? apa impozt Bꝛeach of duty; neither in Common pa 
amonglt the vulgar, no2 anpHiliop 02 Authoꝛ that J have mm met 
were then ever uſed in anp Senſe Credit 02 2 Reputation, wo the 
of whom thep were. ſpoken oꝛ publiſhed, _ 
nterruption ol Jultice is a greater ns ation than delay barely, 
the one map be a meer Omiſſion; but Anterruption imports 
e Aa whereby Juſtice is ſtopped; but both ate tempoꝛary denials of 
= as denial is an abſolute ſtop of Juſtice. 
Nulli ee on Differemus Juſtitiam are not only the Moꝛdg, but the 


Fay 02 boy rtf of, a: to a Kiug in the Point of the exerciſe of his 
inglp Office, and a Point of as Pigh Truſt as any is, that of the 
ation of Parliaments, that he hath interrupted the P:olecution 
the 3 Juſtice of the Kingdo m, impozts the greateſt Scandal 
imaginable. - 
it was moꝛe of the Kings. Duty than ol either Douſes of 
R- --; to — the Pꝛoſecution of publick Juſtire, eſpecially Peg 
Caſes ſet fo:th, which ſo nearly concerned his ſon; and the 
charging of the King with the Interruption that Nuſtite, is of greater 
"Ind hem to 1 t bh is of peir C 
nd the mo2e ances they give, an Agg2avation t rime 
ing King with Jutercupting the publick Jultice in all all theſe 
ſtances, * 
d there is as much venom concealed in agfew enen ag ever met 


Fol With; Tacitus did never out-do the —— 


| Attributes, the Lam 
d at once, both the Judgment, 


e Anterruption of the publick Juſtice reflects upon his Julticein a 
ie Interruption of the means ofhis own 44 — beſides hi his 


[uftice xeflects upon his Wisdom; That the take 
he pot, ws did not ns the Danger he put hol wn te Ste = 


his Povpith e 


in at s —— Hubjers. 
What 


7 ' xy 


—_ the a7 of - Londen, - 


my weil en e 08.4 
ſ as well as ba ep 0 not to-be x 
their Pzince ; and when. charged to be ubliſhed, 
ſenſe-to' with-dzaw the Suvjets Ake | their! PH ina t 
cannot intend them-ſpoken in any other ſefie ;- pear 
Evidence, which cannot be in Cale, becaule thep have — 85 
the general Iſſue, noꝛ Traverſed that cher lr 

But here the Woꝛds can bear no other ſenſe, but a direct Scandal to 
the Ning and "OS een in hs wy of 9 of Paw. 
aments.. 


What greater Malice could be 1 in e Ways were 


ww mult then be ſome verp ill thing in aſe a that. n ſo extreanty 
. them, 00 filled them with ſuch Tero2s, as thꝛoughout the Pe⸗ | 
tition they exp2eſs. 

And thep diſcover their Minds plainly, that the effecs of the P2020g9- | 
tion were the Canſes of their ſurpziſals, viz. The Interruption of the 

e of the publick Juſtice ofthe Kingdom, and ol making the ne 

ary Pꝛoviſions fo? the Pzeſervation of the King, and his Pꝛoteſfant 
Subiens and! in the next Paragraph they explain themſelves 1 
call that a delay, which befoze they called an Interruption then 
were even Jmpatient of the leaſt delay, of the long hoped lb ker ſeturitp 
whileſt they ſee the Rings Lite invaded and the true KeligionUndermined 
and their Families and Innocent Poſterity, likelpto be lubjeced to Sow 
Confuſion and Ruin. 

The- Pannick fear and diſmal Conſequences , are charged upon the 

ation; 

And to what other purpoſe do then publiſh this ſevere Sentence up- 
on the Pꝛoꝛogation with their diſmal fears, but to affrig the Kings 
Subjects, and beget the line fears in them? the natural _ where- 
of is to with dzaw their Afection, Oderunt quem Metuerunt Popul 

Mr. Recorder, thought he could not pꝛodute one Authozit 7 to o Inte: 
rupt publick Juſtice, was ever uſed in a good o2 Juſt able ſen 
endeavours to evade the Scandal of the Wozds by pꝛoper Anſwers. 

1. That thele-Wozd# are not ſpoken of the Ring, but of the P2020ga- | 
tion as Conſequences of it. . 

Reſp. Is not this Quibling ? The P2ozogation is onlp theKings Act of 
. the — — gon of Parliament. 

d to charge the Aas of a Ring, oz other ſubozdinate Magiſtrate in - 
execution of his Office, with Injuſiice, Folly o2 Inſanitp, 1g the fame 
thing, as tocharge the perſons the 

2. (No faith Mr. Recorder) — — — had been charged to have been 
Joewich ſuch Intention ; but they do not charge the King. 

And that tis ſo erplained in another part of the Petition by ſaping, 
But that which ſupports them againſt deſpair, is the hopes they derive from your 
Majeſty's Goodneſs; : that your Intention was by this Prorogation, to make wy for 
| yo better Concurrence with the Councils of your Parliament. 
oe, 7 — map make an Ac otherwile good, to be badand 

. t of Law; the ——— is evil, and the 
all the Conleq ſequences thereof, 
prion a — a great Stone over the Mall, and a perſon is kill 
2 e, eren Juſtifie it by — 
another * 


1 r 


The Caſe of the os Warranto 3 


sn he matter of Scandal, if — Ac o Erime, which pur. 
eſe, 19 aver he dee hare Perlon ; It is no Jultification 62 Ex- 
N the perſons Hal his Aus, with doing it with 
evil Ant: but as — tes Malite in the Criminal, where 

Act is UMawful,lo it incendg alice in the Libeller, in a matter which 

n T9 2 Sever. bg * WAS eto © pole? 
Cs charge the Wife with Popſoning and, Actionable therigh 

| | nota 1 voluntarilp, o2 with an intent to Kill; the Law intends 


this Cale, the charge _ = Ring by his P2o2ogation interrup- 

455 publick Juſtice of of rhe Kingdom, and with Propogati Conſe el 

| 927 which in their Judgment — follow thereupon, and publiſh this 

_ to-affrighten the whole Ringdon; and ep were near ro rae 1 

their ſafety, but hoped His ajcſip did — intend by the 

tion - make wap, koꝛ his better Concurrence iwirh the Coun "his 

arliament. 

Da prerty Complement fo? fo infamous a charge: And if it n beton, 
it is a further Keflection upon the Ring, that he had not befoze 

Concurred with the Council ok his Parliament. 

ut to fir the matter home, Mr. Recorder in the laſt plate Jultifies this 
Tibel from the truth of rhe fact, Thar the publik Juſtice of the Kingdom, and 
finding out means for Preſervation of the King and his Subjects, had received an In- 
1 by the Prorogation. 

Reſp. This toucherh to the quick, and is moze than the Citp have aver- 
red in all their pleadings ; thep hare .nakedlp repꝛeſented ſeveral 
kaas, pꝛecedent ta the Petition; and leave it to the Court to Judge, 
whether there be ſufficient to Juftifie them, to make and publiſh ſuch a 
Petition. ö 

But to aver it to be true, is to equal the Crime of the Petition, in 
hey the P2ozogation with the Znterruption of the publick Jultice. 

But J hope upon better Conſideration, he will change his 
and likcwile upon the inference he made, that if true, it is no Scandal ro 
Pint and publiſh it ro the Kings Subjects; ko; in both points he is ap- 
parentlp miſtaken, 

Jr is admitted there was a Plot, and ſuch p2ocedings as are ſet 
fozth againſt Delinguents ; and that the Ring bp his P:oclamation and 
in his Speech expzeſled his ſenſe of the Plot, and pꝛeſſed the Parlia- 
ment to pꝛotted to Trial of the Loꝛds in the Tower committed fox the 
Plot, and thatrhere are many ſnch Bills 2 E 

And it ſhall be admitted, that upon e theſe pꝛoreed⸗ 
ings were ſtayed: And i Nir. Recorder pleale; Welsede an g 
and ro ſap lo is true. 

But in this Caſe, if the City DDE of an Opinion, that the 
ment upon the King's ſignification of his Pleaſure, the 5 
cecd to * Trial of the Lozds, did not make ſuch haſt to 
the City Judged was neceſſarp, fo: the pꝛeſerdation of their — — 
Foztunes : And thereupon the Citp ſhould Hove Petitioned the Par- 
liament, to p2oceed to the immediate Trpal, of the To2d's in the 
Tower , and therebp Charge them, that they had 'delaied them the 
publick Juſtice of the A ing dom, bp not pzoceeding ſooner to the Trpal of 
them, acco;ding to the Kings deſire. 

Mr. Recorder would not have averredthe matter of 4 Jutthe to to 
be true, andtherefoze no Scandal to the e 
. found — the dane, —— anp rhe Beate an 2 

n Courts 4 e ndges, aud lates and Interruptions 
of Common ice, the latter are Unlawful —— 2 
the Dutp of The Jugs ; but war ago upon ork Gzouiids are 
and many times in — Common Jultice, 


And 


py | : 

To ſap of a of 3 race, You hike perverted Jute G Aae Tg 
na 4's De la Ware and Pawlett,” T'rin. 37 El. More 409. 

Mich. 1 Car. 1. Cro. 14. Hit Jolin Iſham verſus Yorke; I have been with Sir Fobs 
Thane for Juſtice, but could never yet get any at his hands but Injuſtice e 

Trin.y Car, Cro. 22.3. W.Marſham verſus Briggs ; Sir » Marſham is but 7 
an Half. Ear d Juſtice, he will hear but one fide. 
Mich. S Eliz. Rot. 1. Walſh as Fudixed fo ſcandalizing. one Sir Robert 
Catline Chief Juſtice, and this Court, by ſaping, My Lord Chief Juſtice 
is incenſed againſt me, I cannot haveJuſtice , nor cannot be heard; for it is made 2 
Court of Conſcience, Pons: afrerwards dilcharged — General 


3 


10 Lab. 
the ch leſs the ſecret "Jatentions of he 
0 Law entruſted with 

HL ee . om he 0? 5 by any — 


bn vither Houle arliament, ſo 
S ene —.— et 


e. King is by Taw entrufed wh 101 
1 | | ZSeiglo entruſted, it being faz their 
00 ion, That it is true that the 
publick uffice of the ona is interrupted : 9 hath SR 
ter bp -theiP20zogarion : Betauſe what is jult and Se- 
cundum rerrz, cannot be — 02 — which every 
tion of pub wt porn * e Ae nor nnlalvfuly it 1s no 


45 ” 


„and the Mil- 

hiels there ented Tele Cale of all 3 leas the Offender 
de km . ature of 13 Car. 2. all | perſons are 

2 the future diſabled ,. and incapable of anp Office #1 Place of Truſt, 


the Tibel is againſt the 
' But INTE — ter is kalle, and the Fibel — again the 
I 1 from Winks. ben 
on 


Tanin 9 "Queen 
uke fo — 2 up the —_ Subjects. to 
Rebellion z and alle Difco2d berwan Quten and ber Subjects; 


and to ſubvert. ocd Governmentof the Kingdom. -.--;/: 
2. pleaded, fo2 they had not the „ to juſtifie, they 


Apon Not Guilr 
were found. Guiſtp, and Judgment 2 tutting e wo 


ands upon Statute 1 Eliz.cap.6. fo ue! 
Y In this 22 —— 5 of the Quens: arty 


pꝛiuate Matter than the adminiſtration of her ite by co 
Subj c&ts, not talled to adviſe; is ſubverſona . 
4 it: DAY 8 thereof 


and the zung the E 
2 24 pe? ling of the Auen 


e cn 


bo 

2/4Sverp Narurat perſon: cdiivioetsf: ths is bp the Statute of 

e. 2 r anp publick Truſt; oced bp the Statue of 
tperſon could not be fo; want of Pooof , „u ben g Franſaned in their 

2 dee Proceſs againſ the Whole, thep have confeſſed it with the 


xravations laid, 
the king paſs not a Bill which the city ol * habe a mind to, 
this rejection k ſuch Bill ſhall in Pꝛint be publithed to all his Ken, 


a denialof be...” 8. 
e alfa, i gal badly 1 nn 
41 — a Walefactoz, ſhall be a dental of- che publck Juſtice the 
* Ho 


n : 4 
4 * 2 e W 
8 2 J.. * 
A %% ws EL a= - 
1 = 4 » 
3 x 


"So that the Tenoz whereby — City of 'Londo mh oo th their 3 
and all their Liberties, will be quite changed and altered, 
aid of an Ad of Parliament. 

The Citp will no longer hold all their Liberties from the L 

du f bene geſſerint, Which was their aneient Tenure , reſervey 

Crown and the Laws of the Land upon their fieſt rei ö 
ud the ing Hell Exerciſe no juſt Bzervgative , | good 
the King xertiſe no 

pleaſure; otherwiſe- then will blaſt 8 to his Ve and ar tele good 
Aﬀfections from him. | 

JT have done with the Caſe: 

Have nothing moze to offer. 

A have at atlarge ped, prong the Coppozation of London \ is a great 


n 
me Leue A — 


; Wherein — 
too in any 


1 5 this Day bzought gies the Court,inozder 

Pothing 1 remains fo; effecting of the Cure, but the Judgment of 
the Court foz Sei the Franchiſe of London into the Kings Bands; 
which 9 Fdemandloth ing: oy 
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___ "againſt thr City of London: 


the Cotporation 
= Cofporation. 
w Corporation, reitet 


EL 


The Caſe of the Quo Warranto 


J do agree, that as to the other things mentioned in the Jn- 

2 the having Sheriffs, Juſtices, &c. The Infozmation 

* brought againſt the Coꝛpoꝛation: And J da alſo agree, 
es oh ng 


1 as Gaſes though bad and inſuffict- 
ent as to . opozation-with Uſurpation of their 
Being, wi 9 02 Authoꝛity. And that J may 
come ſingly to this Queſtion, J do put out all the other Fran⸗ 


chiles in the Jnfounation, and take only what concerns this point, 
and then the Infomation, -as to this point, chargeth, . 


That che Mayor, Commonalty, and Citizens of Loxdor, by 

the ſpace of a Month laſt paſt before the Information, did 

| — and claim to have and uſe, without any Warrant or 

al Conceſſion within the City of London, the Liberty 

Franchiſe following, viz. to be a Body Politick Re, 

Fatto, Nomine, by name of Mayor, and Commonal- 

ty, and Citizens, and by that Name to plead and be im- 

pleaded; which Liberty, Privilege, and Franchiſe, the 

ſame May or, Commonalty, and itizens, upon the King 
by the time aforeſaid have and yet do uſurp. 


This is the Subſtance of the Inkopmation as to this points 

and, 

7 Whether this information thus brought,” as to this matter, be 
ſufficient in the Law; upon which a judgment can be given, 
or ought to have been brought againſt particular Perſons, 
is the Queſtion. 

J conceive it ought to have been brought againſt particular 
and is inſufficient. as it is, and that no Judgment can 
be giwen upon it, ſuppoſing the Defendants had demurred, 02 
rn nothing to it. 
| 1: pang Inſufſiciencies, I veſire to conſider what it 
1. The very biinging the Wait, and exhibiting the Infozma: 
tion againſt; the Coꝛpoꝛation, impozts and admits the Bays? 
Commonalty, and Citizens, to be a Body olitick, — to | 
be ſued and impleaded, reſpondere, & reſponderi, otherwiſe there 
is no Defendant, no n in Court, againſt whom the Suit 
is bꝛought. It is not enough that the Perſon ſued be a Perſon 
by ſuppoſition, oꝛ a pretended Perſon, but none in reality. If a 
EUrit oꝛ Intozmation be bꝛought againſt a Baron and Feme, this 
muſk admit that they are Baron and Feme really and truly; and 
if there be any thing after in the CUrit oꝛ Inkoꝛmation, that ſhews 
that they are not truly and really Baron and - Feme, but that 
wy do wongfully and undidy tale upon them to be Baron and 
, -whenan.truth they are not, this-would be contrariant and 
gnant, and abate the.CUrit oz Jnfozmation. The lite is ſup- 

by. the bzinging the TUrit oz Jnfozmation againf the Body 
my 5 if ſuppoleth and affirmeth "ou really and truly - be 
uch, 


againſt the City of London. 


69 


fuch, and the ſubſequent Affirmation that they uſurped, ſo to be, 
and are not ſo really, is contrariant and repugnant. 

2. When in the Inkozmation it is alleadged, Wage the ayo?, 
Commonalty, and Citizens, the Liberty, ilege, and Fran- 
chife of being a Body Politick Re, Facto, & Nomitie, and to be 
ſued and impleaded, upon the King have und yet do uſurp. | 

To uſurp- oꝛ doe any Ac of.Neceflity; fmpozts and admits a 
precedent exiſtence of the Perſon that doth ulurp, oꝛ do the Ag, to 
the Ac done. Particular Perſons may uſurp, and take upon 
themſelves that which they have no right unto: The Perſons 
that doe the Act did befoze eriſt, and had a Being. And when a 
Copozation is ſaid to uſurp, it of neceſſity muſt be ed · to 
have a precedent Being. The ſenſe of Alurpation in a Quo War- 
ramo, fs the Subjec's taking upon him F ranchiles without Tlar- 
rant. 

Mp Low Coke ſaith, That Uſurpation i in the 1 
Common Law hath two ſignifications: a 

1. The one when a Stranger preſents to a Benefice, and his 
Clerk inſtituted and inducted, he gains the Advowſoa by Uſur- 
ation. 
K 2. The other when any Subject witticus lawfull Warrant doth 
yi any Royal Franchiſes » he is faid then to uſurp upon the 


ing. 

So that an Clſurpation ſuppoſeth of neceffity a Subject N'a 
Perſon pꝛecedently in eſſe, that uleth the Franchiſe, o2 that doth 
uſurp. That which is not in eſſe, that hath no exiſtence, cannot 
uſe any Franchiſe, cannot ulurp. The very alleadging that thep 
uſurp, doth admit of neceffity an Exiſtence pꝛecedent in the Co 
pozation, ſuch as can uſut̃p, oꝛ Ac, and de this Infozma- 
” fs inconſiſtent with it ſelf; 

But another reaſon to pꝛove that it to be againſt par⸗ 
titüiar Perſons, and cannot be againſf' the Body Politick, is 
dawn from the Judgment that muſt be given upon this Jnfoma: 
— „ik Judgment fo2 the King. The Judgment muſt have two 
things in it. 

x. To damn the Coꝛpoꝛation, Quod penitus extinguatur & 
excludatur from being a Coꝛpoꝛation faz the future; toz being 
wongfully uſttrped, it cannot be continued: A Judgment to 
continue'TUrong and Uſurpation can never be a right Judgment. 
2. A Fine to the Lox fo? the 12 it fo2 the time paſt. 

where the 1 


able altvay to ft yo e abe means anfi Arabi to the end. J 
2 ſuppoſe 


The Caſe of the Quo Warranto 


' ſuppoſe no man will affirm, that where a Suit az Judgment is 
ner that the Fine oꝛ Execution ſhall be againſt 


P. {EL 4.1 


7 11 Authoiities in this point, 


8 Warranto again the Sailitts and Bur- 
geſſes of Stratford, fo2 claiming to be a Cozpoza- 
tion, and to have divers Liberties and Franchiſes, 


thereupon a Plea put in, and a confeſſion of their Claim by the 
King's Attomey. - 


M33 & 4 Hl r 4. 


H. 14 Jac. r. 37. | 


H. 19 ac. r. 26. + 


H. 20 Jae. 
H. 20 Jac. F. 58. 
T. 3 C. 1. r. 22. 


T. 2 C. 1. r. 47. 
T. s Cx. 1.1. 43. 


M. 2 C. 1. r. 36. 


M. s C.. 1.42. 
Andit is x 


x 
as to 


con 


s 
Tesche the 
be a Coppozation, 


The like againſt the Copozation of Reading, 
the like Plea and ae the very next Term 


nlt the ni of Horſham, a Plea and 


fefſon by the A 
The like againſt the Coppozation of Daves, but 
nothing done upon it beſides Plea put in. 

The ite againſt Bath, a Claim put in, and 


confeſſed. 


The like againſt Brackley, and a Noli proſequi. | 
The like againſt Baſton, a Claim put in, 2 


confeſſed. 


8 Sarum, Imparlance, and 


"- nothing moze upon 


2 like againſt feidevort, Claim and Con- 
eg, like againſt Biddeford, a Claim and Noli 


The againſt Wit b; the d t 
ſeldes a ike » fo omb,; they plead thent- 


Copponttion b 
e nothing moze 


there may be -moze like theſe, but if of any 
are koꝛ me, and not 


as to the 
they 


againſt * City of Loadba. 


ities fy me; Fox there being 2 many of . which are ei · 
er Non proſſ. M lt moceeded in, perhaps Reaſon might 
be, becauſe inſufficient in the Law, as to the Cowozation, and 
fo are Authozities foꝛ me in this Caſe. But one thete is found, 
Quo Warranto verl, Batliffs and Burgeſſes k 
New Malton in Yorkſhire; Quo Warranto thep T. 6 Jac. r. 3. 
claim divers Liberties. as Courts, Markets, and 
others, and amongſt the reſt, to be a Body Politick. They put 
in a Plea, and make their Claim by Preſcription; Ifſue's joined, 
and tried by Niſi prius at York and found n the Coppoza- 
tion, and a Judgment entred, 
Quod Libertat & Francheſii edict in manus a Regis 
capiantur & ſeiſiantur, & quod Ne & Bu capiant 
ad ſatisfaciend Dom Reg pro Fine ſuo pro Verpacken Li- 
bertat & Francheſii predict? 
There is n0 mention frhis Cal ap Book a Kepot us 
far as can learn; ſu that this paſſed bn entio. 
Nert, How can this Judgment be good? | 
1. Pow can that be aright and lawfull Judgment, which ball 
be given fo2 the continuing a thing that is by the Judgment 
adjudged to be mne uſurped, and a Fine 2 it, lt is di- 
rely oppoſitum in Objecto. 
2. Þowean the Coporation be ſeized-into the King's hands ? 
2 & excludatur is p2oper ; the Copporation cannot be 
e King. 

3. Þow could the Bailiffs and Burgeſles be fined, when they 
were vaniſhed and gone there is no Cozpozation in being; that 
which is laid upon a Coppozation cannot be levied upon a 
dan — 
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tick could not be ſciſed into the King's Hands, but whenever a 
Judgment is given fo2 the King, fo2- a Liberty which is uſtirped, 
don extina in the Crown. The Judgment muſt be quod extingua- 
tur, and that the Perſon that clafmed them deinceps Libertat & 
Francheſiis predict nullatenus intromittat, ſed ab uſu.earund' a 
modo omnino ceſſat quodque, the Perſon that uſed them pro u- 
ſurpacion' Libertat & Franch. predict ſuper Dominum Regem ca- 
piat ad reſpondendum dict Dom Reg de Fine ſuo pro Uſurpa- 
tione Libertat. & Franch. predict. Chat this is the Foꝛm, C. En. 
ge a . 527. b 

That this Judgment of New Malton paſſed ſub ſilentio, 
fox there is no mention of it in any Book, no2 doth it appear 
that ever the Queſtion was moved 02 debated. And'fo2 Prece- 
vents in matters or Practice and Proceſs, they are of Authozity; 
but in point of Law, unleſs they have been upon Debate, are of 
little authority to- prove what te. Law 18. Rep. 4. 94: Slade's 
Caſe, I. 5c Bair,” 

But on the contrary, all the Precevents that are in any prin- 
ted Books of where brought to queſtion, whether 
Body Pult, a aut ate: agalnſt particular bender by name: 
ll gainſt Chriſtopher Helden, and others. 

Fal. 9. fo. | K Warranto againft Cuſack, and others. 

0 ts. Quo Wartanto againft the Virginia Company 
437  -- was bzought againſt Nic'Farder, and others, Quo 

Warranto they claimed to be a Cozpozatton ? 

Some of them plenden infuifficiently,-upon which there was a 
Demutr, and a*Dueftion , How the Judgment ſhould be entre? 
fozthat the ee, Company were left out of the 


882 5 8 
2 — 17. be bzought again the 


wi pre the CUrit -ovit: — - bzought againſt 
tc 3 for he Wir ſuppoſeth that it is no Coz- 


% | | t ern the attamey General ſuppo- 
error WELLS Nr. | n 
a, the! e themſewves a Combo zation, allo 


* D Heks, in den Common-Place Bok in 
800 e e , 
ota, © rranto-foit t pur uſurper de un Corpora- 
tion ſerra bore x verſ. — Peofors! quia. in diſaffirmance del 
oration, & m Kerta done que Terra ouſie; mes ſi le 


quo Warrttjes forl port pur pur Liberties claim per W ſerra 
port verſ. le Corporation FA 
5 


. — 


againſt the City f London. 


_ This is poſitive. 
This, it it were only my Lor Hales's Judgment, were of no 
little Authozity, but I think it is a Repozt taken upon the Caſe | 

of the Quo Warranto againſt Cuſack, and others... 

But Pr. Attozney-finving, as J believe, that all the Pꝛete- 
dents len — „ 88 

roll. oz no Pꝛociedings to Judgment, , 
at leaſt ſome of them; p2obably Oe the — 
theſe Jnfo2mations. * -. 

And finding alſo the Authozities in Punt which, have been 
cited to be all againſt him, and none. fo2 him,,;endeavoured to 
maintain the Inkoꝛmation as bꝛought not ye C0! 
tion, but againft the Citizens oz Inhabitants of the 
Natural Capacities, and to that 22 cited the 2 — C. En. 
537. of a Quo Warranto againſt the--Jnhab! 

Quo Warranto they claimed to be a Body Polit . 
cha 0: EET Oe 
uch a 5 M enſes 2 Ce 

This ſeems to be rather a ſudden-conceit, « ai alcopetherunds 
geſted, and not well conſidered. 
| . 4 anſwer thereunto, and to pꝛove that this UWiit is 

ht againſt the Defendants as a Eee cannot 
— lily be taken in 2 other Caſe. | 

Ik a Mayoꝛ and Commonalty plead that they ate 
ſeized in Fe, they nid not ſay in Bight of their 1 1 1. 
Coꝛpoꝛation. the Name ſhews them to be a C- 8 
ration, it nied not be alledged. 

An Action there brought by the Guardians and My ee 
Fellowſhip of Weavers; the Bok ſaith , That then 
nied not ſet Wee out t0 be ee the ame bar 
it ſo of Cities, ſaith the Bank. 719 57 

So then, when the Mut is bzought - | 
Commonalty, oꝛ Mapoꝛ, Commonalty and C 
takes notice of 3 and .ch e 

ſuch — 


the Name ſo ſhews it 3 and in 

tants, by Name (viz): A. and Ap rrion 

own, and Names of the reſt of Inhe and plead, and 

are Dekendants, Co. En. 537. So did they, as appears in that 

Pꝛetedent. No appearance ever „ of Inhabitants in other 

Burt in this Caſe here are e appear byName, 

but the Coꝛpoꝛation appear, and make an Attomey - 

their Common Seal. The — — and ws 2 

ants beiore you 3 fo? there — Wen in Per | 

pere is no Defendant , noz none againſt ou can give ' 

udgment; 


**. 
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"I hut all the 'whote Procievings vain and againſt 


Cie (vin. ) Chat che is a 
ann many Conſirmations by Acts 
kn dend but ©hac che 


1 
* 


contains, 
(viz) That the Citizens 
+ been time out of mind 4 * by 
| p — 5 — 


| m he Subſecs b 
— — 


© - his, 
1 


e ar Dane 2 85 


> Sean the Gy m7 London. 

The Mapoꝛ, Commonalty and Citizens, Jan. 13. in their 
Common Council afſembled, malitioſe, adviſate, & ſeditioſe, 
abſque legali Authoritate, in ſe aſſumpſerunt ad cenſendum & j ju- 
dicandum dict Dom Regem nunc, & Prorogationem Parliamenti, 
by the King pꝛoꝛogued; and in the ſame Common Council, Vo- 

ta & Suffragia ſua dederunt & ordinaverunt. 

Chat a Petition ſab nomine the Wapoz, Aldermen, and Com- 
mons of the City of London, .in Common Council aſſembled, to 
the King fhould be exhibited: - Jn which Petition it was contai⸗ 


ned, 
That by that Prorogation the Proſecution of the publick Ju- 


ſtice of this Kingdom, and the making nece Proviſion 

for the Preſervation of the King, and his — Subjects, 

had received Interruption. 5 

And that the Mayo Commonalty, and Citizens; in the ſame 

Common Council, did unlawfully, malitioſe, adviſate, & ſediti- 
ole, with intent that the ſame Petition might be publiſhed and 
diſperſed among the King's Subjects, to induce in them an Opt 
nion, that the King had by that Pzozogation ed t 
lick Juſtice, and to incite hatred againſt the King's Perſon ar 
Government, and to diſturb the Peace, vid oꝛder that Petition, 
containing the ſad ſcandalous matter, to be pꝛinted, and there⸗ 
upon to thoſe ill Ends and Purpoſes they cauled it to be Vented 


and publiſhed: - 6 
By which the Bayoz, Commonalty, and Citizens 
aid Liberty and Franchiſe of à Body 
cerunt, and after, by the time in 'Infozmation, have and 
vet do uſurp tt. 


*Sefore J tome to the matter, — bs he Plea 
| herein, and in the ſubſequent Surrejoinder : 222 
ving in it Ithink it is as ſingular and inpzeſidented ;f 
ter js 
This Replication, ſuppoſing the matter had been the Act ol 
the Body Politick, and good and ſufficient, yet, as pleaded, is 
- tnſufficient, and not warrantable by any Law 0 Ince _ 
known. It contains, 1 | 
x. An Jſlue, viz- no'Coppozation time t of mind. 3 
. Two Caules of Foxkeiture of the C > admitting 
| they once were a Coꝛnoꝛation 


0 the A 2 queſtion be but one,” viz. 33 "IF \- 2 

we ar | N 2 

Plea: is ſingle, that we are a Cozpozation by 12 4 

n to try this point, | | 
2 A able Plea, alizavging two auſes to avoid it fv; a Fox 

© This J conceive cannot legally be hehe, though in the King's 

aſe. Ivo agree, the King bath great 1 in Plea- 


ee dings, 


8 N 
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vings, und ag far as ever they have been allowed 0? ande let 
them be (@ ſill; r both 
take Iſſtie, and alſd plead over at the ſame, that J deny. 
It is moſt reaſonable, that the Law ſhould de carefuii to 
ſetve the King's n 
7 that the Law ſhould admit oz atlow as legal an 
rea Hehe Law ous got 2 ile ſep yt 
- defenſible , be his vight as good as ft may be. It be that 
NY and alſo plead 
would, by. your leave, agk how many Iſſues, and how 
nu mu ge 


0! ary bee run, the Datenva 
uſuall Jones b many Giants and — from one to 


it to himſelf, | 
8 55 Illues as facts if- 
=_L 


Arwiivp now take as many 
W 1 is AI path ain 
+W9 dan Bivnrhes, dTautes of — bur be mighe, i 


8 Ac e Ye han Be bn by K W. 
| 1 2 and in the w. 
andi. E 2 . 15 


* yet the Can. 


that it ſhall not 
7 — e 
ter and take Iſle, 02 wave | the Plod : 
the le ok Lene de Ie he fans 

Gi. e f. „Ferm, f Olin „kor then be n 


oe it I Mn, without end, Aid the 
| hereby * loſe his Inheritance; And forthat he Common Low 
not ſuffer the King to have porn a Prerogative: 

ſea words of the Back. 


2555 18 5 7 

Nerogi ie mutt be made uſe-of the 
„. atid-Wat- ung s Atome cannot vary in ano- 
> an ite da Abe, W 3 E. 4. 8. Bro. Prer. 2 


In 94 


* 
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So in making Title to a Quare Impedir, be at the end ok the 
Term waved his firſt Title, and made 

But it is true alſo, that as to tbe point of zee. 
Caving Demurrers, and taking Iſſue in and. Cr. 1. 347. 
ther Term, there is authozty that he may fo das; 
but whether it may be done oꝛ not in another Term is not mate⸗ 
tial to our caſe: But the uſe J make of theſe Caſes is to pꝛoue 
that the King's Attomey ſhould-not hebe both together ſimul & 


f:mel, as in this caſe he hath done; he mult wave one before he 


can have another Plea. - 

Foꝛ thoſe Debates about his varying his Plea a by waving his 
Iſſue and demurring, o2 waving his Demurrer and taking Jſue, 
ſignifie nothing, if he may in one Plea, and at the lame time, 
tale Jſſie, and demurre, 02 plead over to theſame matter 02 
point, as is done in this caſe; therefoze thoſe Boks ſtrongly 
prove, that the Pꝛerogatine that the King hath is by waving: oz 
relinquiſhing one, and chuſing the other; and therelode not to 
have 02 uſe all together and at once, as is done in this caſe. 

The King ſhall be bound by one Iſſue, he ſhall 3 
not have divers. | ha 

So that as this Replication is at the ſame time ſimul & ſe- 
mel to the ſame matter, to take Tflue that we were not a Cozpo- 
ration time out of mind, and to plead two matters of Fac foz 
Foxfeiture, is the firſt attempt that ever was of this kind, and in 
its conſequence confounding the right of the Subject, and leaves 
him perhaps only but a colour of Law, but moſt difficult, i not 
impoſſible by it to be defended, let his Right be what it will, if 
Iſſues and Pleas without number may be by the King's Attomep 
joined and pleaded, and the Subjeca-mulſt ander, the very charge 

beſides will undoe the Subject, and weſt him out ot his Eſtate by 
the Law that ſhould pꝛeſerve Him. This point, if JA miſtake nat, 
will deſerve conſideration, if it be new, and the firſt p2oject (toꝝ ſu 


J beg leave to call it) of its kind, foꝛ J know no Book o Inſtance 


of the like, unwarrantable by old Laws and Rules ot᷑ Pleading. 
The old Laws and ways are good and ſafe, 


Eventos varios Res nova ſemper habet. 


Perhaps the conſequence and miſchiefs attending this way of = 


joining Ilſue, and at the ſame time pleading over as many Pleas 
as Mr. Attomey pleaſeth, — pe any other in this caſe, 


and not leſs to be minded oꝛ regarded. — — 
are the King's Pꝛerogatives, and moſt to be preſervey, 
and maintained; ſo it cannot be denied but the Law hath 


fet Limits and bounds, — — — 
ding, which is the Method and Mean of preſerving and deter- 
mining Rights, without which no man can be preſerved by the 


+ 


L z —_” 
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But ſuppoſing ' that ſeveral Cauſes 02 Foxſeitures map be aſ- 
ſigned, yet they mud be all Fas done at the ſame time, 02 they 
confound one the other; fo; if the firſt Fact was à Fozkciture , 
thereby the Coppozation mas determined, and at an end, and 
the ſubſequent could not be the Ac: of the true lawfull Cozpoza- 
— for that T determined, and gone, by the ꝑece⸗ 
And if (o, that it was-fozfefted and gone by 
the making the Ozdinance Septemb. 17. 
| WD if a and foutet it ſelf fir n. 
3 ths This ſeems impoſſible. 

D : 
. Argument doth dan That t 
, pet till there be a Judgment, 02. A 
to determine the Comozation, (and in this ca 
ns. ſhall doe that Tic, ) ci ill ſuch Judg⸗ 
ment the Caxmeation remains. Thea taking it as Mr. At- 
toznep will haue it, and as the truth is, ſuppoũing a F —2 
untill chat Ferſeiture appear on Recow ,-02 that there 
+I finds it, and that return 2, beds oy 
ate in Lands, enements » Deredita- 


ranto; fo2 if you admit, as then you da, that the Forfeiture ipſo 
facto, Di not determine, but that it muſt be this Quo Warranto, 
oe Jusgment up it, that muſt determine the Cozpozation, and 
= — — wp nope fuch act, was 92 ts in 
wy eg N the 

0 badly 


rer una co — Chen 
Suppoling ſuch an fc of Foxſeiture doth not i 
termine oz diflolve, but a I, 02 ſome _ 1 


— — 

Js it boar that a —_— M e, can at the 
ſame time be „ and rightfully ſuch, and not lawfully wy 
* 1 4 


gef the City of London. 
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— „ 


r kde Can ee 
ame thing righttully be oꝛ have g, an 
nat rightfully be 92 have its being? 1 Cant paſſibly be at the 
ſame time, viz. the time mentioned in the Jufounation,- a lawfuſl 
Copozation, and pet an ulrpeveunlaweul Copoton Could 
we then have a lawfull and Authouty to be a Corporation, 
— 27 the ſame time have no Nut 92 rightfull authozity to 
Thele ſeem ta be contradictions, and it wo, are the moſt diffi- 
cult of all things to be believed 02 impoſed. therefaze to be plain 
in this matcex, either tell us that we are yet till: Judgment a 
Coꝛpoꝛation oꝛ Body Politick lawfully and 12 2 m not. 
I you ſay we are, then as pet we are na uam 
1192 n a Lg oy i een 
alleadged p taken 
upon us to be a Cozpozation , and . cannot have Judg⸗ 
ment agatnſt us, oz be fined fo2 having oz being that which we 
lawfully have o2 be, as you nom admit we. are, conſequently you 
mult go ſome ather wap, 1 6roped your own Jufonma- 
tion, and can have no | 
2 
a } 
Ia contique, till by Judgment * 7 an — 


* ſhould ipſo facto faxkeit. the 

a man ſtart, and 
3 
= —＋ 0 
zation 


E 
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— all the lame in 


But ſuppoſing, accoding to what the Infoꝛmation and Net 


That the Acts of Foxfeiture did ipſo facto diſſolve and deter- 
mine the Coypozation, fo2 they will (at laſt J doubt) 2 
that again; fo2 this pzeſent thought that it ſhall be fozfeit, bit 

not diſſolbed oꝛ n will be ſubjec to al⸗ 

z- fo2 when Judgment given, 

the Foꝛteiture muſt relate to the time of Offence, and to avoid 
all mean Acts as in other Caſes it doth. But to paſs over. 

(3.) —— 1 — the Replication god, 
the Matters alledged fo2- Foxfeiture to be as in the 


— ypoodbency 
The next thing J may leave to ſpeak unto, is, 
CAhether the Matter alledged in the Rejoynder be not 
| E 2 juſtifie oꝛ excuſe the two Facts alledged fo2 cauſe 


I 2 they are 
Pleadings here muſk firſt be ſtated, 
(Cl.) As to the Ordinance or By-Laws for the Toll in the Mar- 


Lew As to that the Defendants in their Rejoinder have al- 
Thirthe City of London is, and was always the capital and 


molt populous City of the Kingdom. That there are and al⸗ 


ways have been great publick Markets within the ſaid City. 
That the-Bayoz, Commonalty and Citizens, are and always 
have bien ſeiſed of thoſe Markets in their Demeſne as of Fir; 
and at their own pꝛoper Charges pꝛovided Barket-places, Stalls, 

Accommodations fo2 Perſons coming to 


Standings, and other 
thoſe Barkets ; and Overſeers and Officers fo2 better regulation 


and keeping gud 92der; and cleanſing the ſame. That foz defray⸗ 
ing thoſe Charges, they have, and always had and received divers 
reaſonable Tolis, Rates, 02 Sums of Money of all Perſons to 
thoſe Markets — Lee Stalls. and other accommo- 


dations t and . 
S 
London are numerous, —_ + That there hath 


been time out of mind a -Common-Council ,. conſiſting of the 
Mapoꝛ, -Aldermen, and certain Friemen annually Eleced , not 
ercieding the number of two m— —— and fifty, called the Com- 
mons. That there is a within the City, that the Com- 
mon-Council make By-Laws and Dwinances fo2 the better Re: 
gulation — of the publick Markets, and foꝛ the 
appointing convenient places and times when and where within 
the City the Markets ſhall — and fo2- the afſefſing and 
reducing to — ®ocrepreat Tolls, Bates, oz Sums'of 
mow to-be paid by coming to the ſame Markets, fo2 

their Stalls, Stations, and other Accommodations by them had koꝛ 
erpoſing to Sale their Uiauals as often as, and when to them 
Gould be thought expedient, ſo as their Opdinance be _— 


— — — 


againſt the Gn of 3 Hh 


the King and his People , conſonant to reaſon , and not con 

trary to the Laws of the Land. 

5 That this Cuſtom is confirmed by Mag, Char. Stat. x. E 3- 
tat. 7. R. 2. 

That after the Burning and Rebuilding London, and the 
alterations thereby made, Controverſies did ariſe within the 
City concerning the Markets and the Tolls. That: thereupon 
Dir ogy — then — and 1 Aldermen and Com- 


Mich. £689, f incothe Port of London 12 d per: | 


Comcmunititem ac Cites Civiratis pretit” ſupe 
pe prafae” 'kgem five ördinationem gente 
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dinem reduc” prout per ne ſuperius rejungend upp 
nitur. 

The Defendants they rebutt and ſay 5 That they have al- 

ways had reaſonable Tolls, Rates oꝛ Summs of Boney of all 
Perſons coming to their Markets to ſell their P2oviſions foz 
their Stalls and accommodations : Et de hoc ponit fe ſuper Fas 
triami: Le Attorney Demurs. _ 
- Upon his Pleavings the Queſtions are; Mhether the matters 
allevged by the Defendants, in Juſtification of the Ozdinance, 
a By-Lawz: be a good Juſtification in Law o2 not. Ik it be, 

Pr. Attomey in his Sur-rejoinder hath given no anſwer to it at 
call, he hath neither confeſſed it, no2 denied it. The Rejoynder 
ſaith, That the Deiendants are and always have been ſeiſed of 
the Markets in Fee. 

That they at their Charge p2ovided Market plates, Stalls, 
Standings; and Officers fo2 the accommodations of the MWar- 
kets , and cleanſing them. That ko; defraying thoſe Charges 
they have always had divers reaſonable Tolls and Rates foz 
Standings and other arcommodations. That the Common⸗ 
Council have, as often as erpedient, always made Dwinances 
fo2 regulating thoſe-Warkets, and foꝛ affefſing and reducing to 
certainty reaſonable Totls, Rates and Summs of Money to be 
paid hy the Barket-people fo2 their accommodations. 
5 to 4. Cuſtom , NE made the Damante 


ae ns 


purpoſe, but to-the contrary : Gre) That they u check 
8 


Common Council 


ted in uh da bas — — out of 
—＋ only: they bad Power ta ſett, and aſſeſs , and aſcertain, 
often as expenient. Therefoze when Mr. Attomey traverſeth 
ay Having 20a ou: fun the Toll Rates and Sunims ol 
by Owinante affefſed, and in certitud reuct This 
any thing claimed oz pzetended unta, It he had 


. — ot 
ST — but 
ie as erent te bath only tra traverſey whether the 
Tolls. Rates: and ol - the; Oppinance 


This is the proper ſenſe 4 0 Traverſe, but * its 
me, 


againſt rhe 9 of London, 


end, his Traverſe fs na to that ratte; 02 dubio 
can make no Jute fo? the Jurp to try, elle men ſhouth be 
and enſnared by doubtſul wozds to pervert right, So that if 
matter alledged in the Reco2y; be t in Law to fiiſtifie the 
making this Dꝛdinante, oꝛ By Laws then what is done ecetn 15 
the 4c of Common Council is lawfully und tightntt See re and 
no Fozfeiture. J do agrie, that foꝛ a.Low of d B to pꝛe⸗ 
(cribe to have a Toll uncertain , and as often as etpettent, ta 
aſcertatti it is no gend Pyeltription, | 
* Butt that is not our Cate; J vo viſffiigirh betwirt that and 
this Cale: There there ts Moog confienity by Acts of 
Parliament, (fo2 J«Qhatl! thew — 1 | 
norwithftanding what bath been objerter 
C : . — 1 Trad ny 
auncil, ta regulate and 92 eople, * and et 
in the City, und the Places and E Hope Eran ar Siri 


from time to time, and conſequently to regtare at atercin 
he Toſs a Rte t0 be Pl bythe Hefe f event 
Extoztion and 


Chat ſuch Cuſtom ts le at. Ehe Chamberlain of London Cale. 
An Ordinance that no Broadcloth fall be fold ' 
in the City before it be brought to Flacfwelr Hs 
to be ſearched, and 4 Periny for every Cloth to be paid for Hat 
lage, under r pain for forfeiting 6 s. 8d. a Cloth, to de recovered: 


in the Cit rts. 
ws an. Impoſirtotr 1 get * 
Pe an the Aig's Ones „ bet adjtidged' gad, and 


Proc graͤnten, 

An Ordinance that no Unfreeman ſhall uſe a Ci of Nau 

Trade in Landon, adjudged good: HOOKS: 
Amultitude er Owinaites they 1. £02 1 

tin 916 „and and 6 and Bane — 

kr 8 to object ag m, as t | e ries m 
iu this Cat: But the Ct . be &' ad 


os Ca non ed re 
3 
Payments that are 


2 Power of the 
I. cake. oY hey hae not 
In 1 it's It i aft K W Summe 
N roms : e 


82 


The Caſe of the Quo Warranto 


- Juſtified our making our By-Law, and taking the Tolls o Rates 


thereby appointed ; and nothing in the Surrejoinder againſt us 
to the contrary objected. - 

But fo2 confirming and making good our Cuſtoms , in the 
Plea there are thꝛie Acts of Parliament pleaded. 

1. Magna Charta: 
' 2. Stat. I. E z. 
3. Stat. 7. R. 2. 

The king g Council have not denfed Magna Charta to be a 
Statute, but have denied the other two to be Statutes, oz Acts 
of Parliament 3 and the reaſons given by them are, 

Obj. x. Becauſe not in Print, nor Roll of it to be found; or be- 

cCuauſe no body knows where to find it. 

Reſp. 1. Private Acts of Parliament do not uſetobe Painted, 


few are. 


. No Roll to be found; Suppole there were not; voth this 


after ſo long a time. concluve there was none luch, eſpe- 
cially ſince Yr. Sollicitoꝛ was pleaſed to acknowledge that 
there are no Parliament Rolls pf E: z. till 4E. 3. 

It is true that almoſt all the Parliament Rotis of H. 3. * "%, 
E. 2. and till 4 E. 3. are almoſt all loft; But beſides in thoſe 
days publick Ads were not only entred upon the Parliament Rolls, 
but from thence and ſent under the Gzeat Seal to 
be publiched by the Sheriffs of the Counties, in the Cities and 
Boꝛoughs, and alſo by Writ to the Courts in Weſtminſter-Hall 
to be there entred and recowed, of which there are many found, 
eſpecially in the Exchequer, and hence came the rule in Law, 
that Judges ex Officio, are bound to take notice of general Acts 
of Parliament: But fo2 pꝛivate Acts they were put under the 


- Great Seal, and the Parties intereſſed had the ſame to pzoduce. 


But that theſe in this Caſe ſhould. be queſtioned to be Aug, is 
. 1. N them Aas: Firlt, 

I. Le have pieaved FF that 
made it with a profert hic in Cur and ſhewn it with our Plea as 
we ought ; and this is Evivence ſufficient of it lelf. If the ſame 
pꝛoduced under the Gꝛeat Seal put to it when made, be not ſuf: 
ficient Evidence to ſatisfie, what can be: 

Tn. E . 4. But in this Cale it is enrolled upon retom 
61,62. alſo , Inter placita Corone penes Camergrios in 
Scaccarioz it is enrolled there. 

Obj. But perhaps it may be obfeced' alſo, That this was no 
Act of Parliament, but only a Gzant 02 Patent in Parliament; 
becauſe tis _ the King de aſſenſu Prelator Comitu Baron ac 

n præſenti Parliamentoo 


Im thor was variety in Pemning Ads of ar⸗ 


liament in ancient . Dominus Rex per Conſilium fidelium 
: ſubditor 


"fab! tor 77 ſtatuit, and othet oa 
But that they were aticiently. 11 
Parliament , Magna Charta, C. x. i 
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Ne aſſenſu & conſilio Prelator Comitu 
Baron & aliorum de conſilio noſtro in preſenti Parliamento, atid 


and is in Gly 
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3. And next, it is admitted to be upon the Parliament Roll, 
7 R. 2. Num. 27. J have before ſaid that Acts of Parliament are 
not in any certain fozm3 ſometimes entrevas Charters 02 Gzants, 
ſometimes as Articles, ſometimes and 24 as Petitions ; 
the Books J have already cited pzove it. But accowing to the 


Courſe of Parltaments, let it be in what fozm it will, let it be- 


gin in which Houſe it will, yet ft muſt go thzough both the Haifcs 


of Parliament betoze it can come to the King koꝛ his Royal aſſent, 
It either Houle rejeds o2 refuſeth, there it envs, it comes not to 


the King; no? is the Ropal aſſent in theſe great operative wozws 
[Le Roy le vielut] in Parliament given ta anp thing but what 
the whole Parliament have afſented and agried unto, * 
this is an Objection grounded upon a Reaſon contr 

courſe of — 2 — which thews that the Lozds 

ft though not mentioned, 

Selden s Mare Clauſ. 249. gides a full Reſolution herein: Cer- 
tiſſimum eſt, ſafth he, that according to Cuſtome no Anſwer is 
given, 1 4 ang rs - Ter King's 4 3» ny 25 
mentary ore that er it t in 
by the Lords, or by the Commons, hath poſh both Houſes, as 
if known {0 al that are bn, in the and Recows.of 
2 the Prince's Caſe, befoze cited, there the da 

ſaſd to be 22 NE Corſi? of the Leng; but doth not 
r That it houy ory ben Beer Sn i, to 
VIZ. 
by! — W 0 


| SHED is never put to ony Bil 


thereby made and 
Boval Ar e e Br 


"mY Te hve i unver rh great Seat of nnn thus penn d. 
Ad inſtantiam & requiſitionem 3 — noſtri iran. in 
preſenti Parliamento noſtro pro majorĩ Sas oc. 
geos noſtros, focendis, & pro bono pub publico 
Dominor Procerum & 5 aſ- 
by it ſhewn, 

| mentioned in the C 


| 162 


"againſt the City of London. 


162. all ſay that the Cuſtoms of London are confirmed b by 
Parliament, 7 R. 2. Juſtice Jones 283. hath it verbatim . Fm 6 
"The Parliament Roll. The conſtant courſe of pleading 
Cuſtoms of London is to Js a confirmation of them 15 
this Ar of Parliament; So that as to this point there is 

not any one Book oꝛ Opinion, befoze this day, in favour of 
what is affirmed, that theſe are "not Acts of Parliament; and our 
Plea ffands good in Law, and the Ddinance, and By-Law, and 
Cuſtom good, and then no ** eby. 

3. But ſuppoſe and admit, that By. Las be the Act ot the 

Coypozation, 5 not god and ſufficient in Law, noz in Law 
_ fuſfifiable, Quid d ſequitur? Then it is vad in Law; Then if it 
be vord in Law, How can it make a Fozfeiture? Suppoſe a 
Leſſee fo years, o2 fo Life, makes a Feoffment, but it is not 
duly executed fo; want of Livery and Seiſin, by which it is vold in 
— Can this ele of the Leflee ? 


cauſe by „„ 
ſeitutton and Induction void. Do that then 4 1 — —— 


in Law, a void Act can make no Foxfeiture. 


Obj. But you recefved and exacted from the Kings Subjects 
Summs of Money by this Oꝛdinance. 


Reſp. Suppoſe we did, and that me had no right to have this 

ef Leon by colour of his Office, receive moze than 
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— 


Obj. But you took upon vou a Power and Authozity to tax the 
King's People, and to take and receive the money ſo taxed, * _ . 


Reſp. This is but the ſame thing, only put into greater woꝛds. 
It is ſtill but the making of an unlawfutl By-Law, and thereby 
appoint money to be paid which ought not, oꝛ moze than ſhould 
be; and the turning of it, o2 expꝛeſling it in ſtately wozds, of ta⸗ 
king upon you, oꝛ uſurping Authozity to ĩimpoſe upon, and tar 
the King's People. Thoſoever doth any act 02. thing, he takes 
upon him, and doth alſo execute the Power and Authozity of do- 
ing that act oꝛ thing which is compꝛehended in the thing done. The 
making a By-Law, oꝛ DOwdinapce, whereby moze is oꝛdered to 
be paid than ought, oꝛ money appointed to be pald where none is 
due, is ſtill all the fact and thing done, and ſt that make no Foz- 
keiture of the Coꝛpoꝛation, oꝛ Crime puntſhable by Indiament 62 
Inkoꝛmation, except only as the Statute 19 H. 7. c. 7. which J 
thall hereafter mention, hath appointed foz Forfeiture of 40 s. The 
taking 02 uſitrping the Power to doe it, cannot be mo2e, oꝛ effect 
more, than the doing the thing which compehenys it. 


(2.) As to the other Cauſe alleadged in the Replication for 
Forfeiture, the Petition printing and publiſhing it. 


In the Replication tis alleavged, That a Parliament the roth 
of January was pꝛoꝛogued to the 2oth of January. That the x 3th 
. bf January the Yayo? Commonalty, and Citizens' of London, 
in their Common Council afſembled, malitioſe, adviſate & ſedi- 
tioſe, t upon them ad jadicand & cemand the Ring, and the 
Pꝛezogation of the Parliament by the King ſo made; and that 
the PayN, and Commonaity, and Citizens of London, ſo in 
the laid Common Council aſſembled, did give their Gotes and 
Dwer, That a Petition, in the Name of the Mayoz, Aldermen, 
and Commons of the City ot London, in Common Council aſ- 
ſembled, ſhould be exhibited to: the Ging. In which, Petition it 
was contained, That by that Pꝛoꝛogatien the pꝛoſerution of the 


publick Jufkice of the Kingdom, and the making fiecenary p2o- 
viſions fo the Pzelervation ok rhe Big, de s Poteſtang 
Subjects had recetvep Interniptton. And that the A wht 7 5 
monalty, and Cittzengot London, in Comm Council as afoce: 
ſaio-afſembled, Std malttiolp, and fevitiouſty, to the.ſukent the 
Re Be gt Kin Bait 2 Cp 
ſtir up bated ane Difitke agu ft rhe Kings Perſon and Govert- 
ment, did order the latd Perition te be pantry, anv actet warde 


they did pꝛint it, and canfed'it to de malen.. 
Rejoinder as to The Detendenes in ther Rejoinder to this 
the Petition, © Beach ſet fozth and alleadg, That there was a 
bore. Plot againſt the Life of the King, the Govern- 
| ment, 


| againſt the City of London. 


ment and the Pꝛoteſtant Religion, and ſet foꝛth all the P2ocee- 
dings upon it, the Attainders and Impeachments of the Lows in 
the Tower in Parliament depending, the Pꝛoclamations decla⸗ 
ring the Dangers by this Plot, that they could not otherwiſe in 
humane Reaſon be pꝛevented, but by the Bleſling of God. upon 
the Conſultations and Endeavours. of that great Council the 
Parliament, and commanding a General Faſt to be kept in Lon- 
don the 224 of December, and that it was kept accoꝛdinglv. 
The P2oceedings in the Parliament tdwards the Tryall of- the 
Los, and pꝛeparing Bills to be enacted into Laws, fo2 pꝛeſer⸗ 
vation of the King and his Subjects againſt theſe Plots and'Co- 

ſpiracies. That divers of the Citizens, loyal Subjecs, being 
much affrighted, and troubled in their Minds, with the appꝛe⸗ 

henſion of theſe Dangers, Did exhibit their Petition to Sir Pa- 
tience Ward, then Low Mayo, and the Aldermen, and Com⸗ 
mons in Common Council then aſſembled, containing their 
Fears, and Apprehenſions , and Expectations, from the King 
and that Parliament, did petition, thar the Common Council 
would petition fo the ſitting of that Parliament, at the time 
p2Nogued. And thereupon the Mayoꝛ, and Aldermen, (naming 
them) and Commons in Common Council aſſembled, from 
their Þearts truly loyal to the Ring, and fo? the ſatisfacion of 
the Citizens, who had exhibited that Petition, and of intent to 
preſerve the Perſon of the King, and his Government, did give 
their Notes, and oꝛder a Petition ſhould be exhibited to the King 
in the Name of the Bayo2, Aldermen, and Commons in Com- 
mon Council aſſembled, and ſet foxth the Petition in the Name 
of the Yayo, Aldermen , and e in Common Council 


in hæc verba: 


upon 1 — That r e6 the 
King, and afterwards pzinted. That this is the ſame Petition 
and Pꝛinting in the Replication mentioned abſq; hoc, that any 
Petition of oz concerning the Pꝛoꝛogation of the Parliament 
was made, ozdered,. publiſhed 02 pꝛinted in any other manner 
than they have 0, as * Attozney General ſuppoleth. 
To this part of the „Mr. Attomey hath demurred 
generally by the Demurrer , the Fac alleadged in the Re- 
plication is admitted to be true. * it is true, that there 

are 
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pods 
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N meaning towards the King, his Perſon, 02 Government, in 
this Petition, oꝛ the pꝛinting it. And as fo? the pzinting it, thats 
my Low; ſtands upon the ſame Reaſons and Gꝛounds: Fo2 if 
there be nothing ill oꝛ unlawfull in it contained, then the painting 
and publiſhing of that which contains til oꝛ unlawfull, is 
not, as J conceive, ill oꝛ unlawfull. Painting is but a moꝛe ex- 
peditious way ot Mziting, and is good oz bad as the matter 
pꝛinted is good oꝝ bad. The Defendants in their Rejoinder have 
ſet fozth their whole caſe, theReaſons and Gꝛounds of what the 
Common Council did, and the manner and intent ot their doing 
ft; — Fact cannot be denied to be true, but is now con- 

feſſed by the Demurrer. It hath not, no2 can be ſaid, but it is 
well pleaded, and might have been traverſed and denied ik not 
true: But it is confeſſed by the Demurrer to be true, and 
therefoze that muſt be taken to be the Fac, and not as alleadgen 
in the Replication, and * ſo taken, J ſubmit it to pour Judge 
ment. 


( 30 But the next thing conſiderable is, Whether , ſuppoſing 
and admitting, that if done by the Body Politick, it had been 2 
Miſcarriage, or a Crime, whether, not being done by the Body 
Politick, nor under the Common Seal, but by Common Council, 
Whether thereby the Being of the Corporation ſhall be forfeit? 2 


' A Common Council in Coppozations is generally a ſeled mm · 
der ol the Body cooꝛate, conſtituted to-adviſe and aſſiſt the 
Coponation in their ozdinary affairs and buſineſs. There is no 
certain Rule noꝛ Mealure of theft Power, wherein all the Com: 

mon. Councils agree. In ſome Copozatfons the Common 
| —— accowing to the ſe- 


9 conſtituted and authoꝛiſed fo2 particular 
ends and purpoſes. And in this caſe J think the Court can take 
notice of the Common Council no otherwiſe than unon the Re⸗ 
cod they appear to be. The Replication doth not ſay what they 
are, but would go in the dark, by intention- and preſumption; 
the belt way and method to arbitrary Determ 


joinder ſafth, that the Citizens and Freemen are 
ber, fifty thouland, and mae. Chat there hath out 
of mind a Common Council, conſiſting ot the Mayo, and Alner⸗ 
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had ſo intended. So as to this particular here is nothing —— 
the Court, nothing upon Recozd, ts ſhew how o2 which way the 
Body Politick ſhould be concerned in theſe Acts of about two hun- 
ded and fifty of their Members, called the Common Council. 
Whereſoever any By Laws oz. DOwinances are pleaded, the 
Power to make theſe By:Laws oꝛ Oꝛdinances is pleaded, and ſo 
are all particular and derived Authoztries , whenever occaſion to 
plead them, and neceſſary they ſhould be ſoz: Fo? tis Fac that 
the other iide may and ought to be at liberty to deny it, if he (x 
cauſe; and therefoze if they will have it that the Common Coun- 
cil have abuſed ſome Power 02 Authozity they habe, thereby to 
fozfeit the Coꝛpoꝛations, they ought to have ſhewn it; to ſay that 
notice ſhall be taken, oꝛ ft ſhall be intended oꝛ pzeſumed, is in 
truth a Pꝛeſumption upon the Court, as if the Court ſhould take 
notice of intend oꝛ pꝛeſume what the King's Counſel would have, 
which the Court cannot, noꝛ will doe, moze in this than in other 
caſes. But ſuppoling the Court will take moze notice of Lon- 
don than any other Cozpozation, and will take notice of the Com- 
mon Council there, and of their Power and Authozity; and J 
will ſuppoſe as the other ſive do, That they have the Power of 
making By-Laws, of leaſing, granting, and managing the Cf- 
ty Lands and Revenues, and of ſealing with the common Seal, 
and that this they have by Cuſtome; Then ſurely, ſay the other 
fide, they have the Power of ſurrendꝛing and fozfeiting"the Coz- 
pozation. It J ſhould anſwer, ſurely and without doubt they 
have not, this would not argue they have not; but the Argument 
ſhould come of the other ſide, to pꝛove they have; they have not, 
noꝛ can pꝛodute any Caſe 92 Opinion to pꝛove it; and the very 
thought that they could is ſo new, that J believe none can be found 
like it. But let us conſider the nature ot this Thing a little par, 
ticularly, though general Diſcourſes are moſt eaſie and flond - 
pet perhaps a particular Enquiry may beſt diſcover. Admit that 
— have the Power the other ſive ay they have; yet they are not 
the Coppozation ,but a part conſtituted fox: theſe particular ends 
and purpaſes fa which they are impowered. Coppozations had 
their Creations by Charter; that gives them their Being, and 
the foam, Method, and Power of Action; Suppoſe that the 
firft Charter ot Jncozpozation that was granted to — 
A grant , that the Citizens ſhould be incopoꝛate, and a Bo- 
dy Politick, by the Name of Maya, and Commonalty, and 
Citizens, that there ſhould be a Mays, ſo many Aldermen, 
and ſo many of the Citizens,/-annuallp-elected , that ſhould 
be a Common Council, and that they chould have Power 
to make By-Laws, to demiſe o grant their Lands, under 
the common Seal, in the name of the Coꝛpoꝛatian. It they doe 
any Act not within their Commiſſion, is not that void? Suppoſe 
a Ezant made to the Common Council, would not that be void? 
Suppoſe a Gꝛant made by the Common Council in the name 
en neee under — o in the eee | 
pozation, 
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afſifiant 02 Bayliff hath ſuch power, if he excid his authoaity, bis 

Act is void. Js it not (o with all Authozities and derived 

what they doe beyond their authozity cannot bind thoſe from _ 

they derive it. Jt cannot. be the A of the 1 fo2 a 

Coportion cannot make a Petition, no maze they can 

— 9288 oꝛ ſubſcribe a Writing , except undet — 
al. 

Coꝛpoꝛations cannot make a Leaſe at will, if _ 
cence a Man to enter upon their Lands, oz doe 9 E. l 39. 
any like An, but under their common Seal. Moꝛ 
can they commit a Treſpaſs. 92 Difſeilin but by Command Pie- 
cedent, 02 — — Deal: Þow then 
can this be their au? There is nothing in {t that impoits tt thouty 
be theirs, noz ever intended to be theirs; it is not done by 
no? in their names, but by the — — and in 

name of the Common Council. — — e 
out of the Recozd, we know that they have | 
ter Auna than the Common Council , 
all,, wherein. the Common Councfl are 


tions, But where is ft to be found that &t was rver (aid oz 
—_ that they e e ee 


But ſuppoſing all chat l have faid againſt me: And ſup} 
£2 the Aqs of the Common Council to be the Acts 
Gn And ſuppoſing thoſe Ad, vis. The making ch 
Ordinance and Petition not jullifiable or excuſable; Then 
Point will be, whether chey or either. of them are 
or Offences in Law for which the n chat 
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5 2 = the Cities and conſiderable Towns and Bozoughs in 
agland. | | | | 5 . 
3. The very Frame of our Government is concerned; fo2 one 
of the Eſtates of the Kingdom, viz. The Commons in Parlia- 
ment, conſiſts of Knights, Citizens and Burgeſſes; the Citizens 
and Burgeſſes are uſually choſen by them that are Free of the re- 
ſpective Cities and Coppozations, and where not choſen by them, 
pet the Elections are generally under their Power and Jnfluence, 
and the Return made by them. 

o alſo a Peerage is a ſoꝛt of Copporation. Perhaps 
the Wold it ſelf, at leaſt this little Wold, will no longer be 
able to ſubſift in health than the due ©2der and juſt Tempcra- 
ment of the ſeveral Parts and Powers therein, are pꝛeſerved, and 
contain themſelves within their own Bounds, The taking away 
92 Infeebling any pꝛintipal Part bzings a Lameneſs and Defoz- 
mity, Pain and Diſoꝛder upon, and at length -confounds the 
whole. The Laws anſwer their ends, whereof the pzincipal is 
the pꝛelervation of the Government which pꝛeſerves the Laws, 
they cannot ſubſiſt one without the other; theretoꝛe whatſoever it 
is that tends to the Subverſion, oꝛ leaving at CUill and Pleaſure 
that which is lo conſiderable in our Government as Cozpozations 
are, ought ta be thzoughly conſidered. | 

The better to examine and conſider this great Point: In the 
firſt place, the Reaſons given on the other fide are, 


Object. 1. That if Corporations be not forfeitable for their 
Miſcarriages, they will attempt and doe extravagant Acts, raiſe 
Sedition or Rebellion, and there will be no. adequate Puniſhment 
to their Miſcarriages 5 | | 


Reſp. Jn anſwer to this Reaſon, 

x. There is no illegal Act that they can attempt oꝛ commit, but 
that they are under the ſame Severities and Cozrections ot Law 
as any other the Ring s Subjects not Incoꝛpoꝛate are. Though 
it be true, that the-Copmation it ſelt is only a Body . 
an inviſible -Body, pet the Bembers ol it they are .ut TE 
— as Members of that Copoꝛation commit oꝛ doe any. un- 

wful Act, they are puniſhable fo2-ft in their own pzivate Ca- 
— Jfthey-make any Dwinance oꝛ By. Lam to raiſe M 
unlawfully upon any of their Members, oꝛ others, the By. 
Lam o Owinance is vod. It they receive oz collect > 
Honey by it, the Receivers and Collectozs. are. to- anſwer 
it, they are ta be ſued as any other Subject. Suppole a 
Lomot a Manno 02 Market make an unlawful Ozder to collear 
o2 take Moneꝝ from his Tenants oꝛ Coppyholders, oz unceaſona- 
ble- Tolls in his Markets. This Ozder is void in Law, and 
thoſe that collect oꝛ receive any Money by it, are anſwerable 
ta it, and the Parties grieded have their pꝛoper Actions and 
Remedies, and perhaps the Markets, om at leaſt the Tolls. ie | 
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be frifed, o forfeit fo2 this Miſcarriage. This is the Pꝛoviſion 
that by Law fs made againſt ſuch Exactions, and this is juſt and 
adequate æ reafonable. Aud if a Coxpazation make 

By-Law, 02 Over, and thereby there is the fame receipt oꝛ Era: 
ion, the Stbjeg hath the ſame remedy , and there is the ſame 
Foxfeiture of Toll oz Market, as in caſe of any natural Perſon, 
.oz Low of a Hannoꝛ, and the Pꝛoviſions by Law made are juſt 
and reaſonable, and adequate in this Caſe of the Coppozatfon, as 
ok the other. The like fo2 any Dffence that can be tted, 
it muſt be done by particular Members, and they muſt anfwer 
fo it. And this is no new Opinion, 21 E. 4. 14. expreſs. that. a 
Maya anv Commonalty, o2 other Body Politick, cannot com- 
mit Treaſon, although all the — doe * 1 Treaſon, 
every of them is à Trajto2 in his -own perſon: J might cite 
other Authoztties to this purpoſe, but they have bien alt hed 
by Br. Recozver in his Argument; and though the C 
the King would make theſe Boks to be but ſome light 5 
yet unleis they could ew ſome Authozity , Beok, 92 torhe 
contrary, their deſpfſing oꝛ little valuing what 
Anfiver los wil not render the * and 
of our — lels eſttem than 0 
citle if they doe an unlawful Act ,- 
Coppozation, 02 did it as a — 2 goo fray can 22 
will excuſe them 3 ſo, that notwithilanding their being a Cowpo- 
ration, they are ſubject to the be the Offence Treaſon, Se- 
dition, 02 any other Gord nte as , any other the Ring s 
Subjeas are; every particular Member that aged 02 committed 
that Difence, is anſwerable to the Law fo? it, particular 
Members that commit the unlawful Ac, and all that ac under 
their Authoxty , are fubject to the ſame Law as all other the 
King's Subjects. And oe this reaſon, that ele there will 
be no Puniſhment upon them adequate to the Offence, and con- 
fequently a Dilchief and Jnconvenſence is but a ſhadow, and 
nothing pzopoxtionable to the Bilehiefs and Jnconventences at- 
tending rhe poſition of a Foxfeittire ok the other ſide. But 
conſider the Injuſtice that would be of the 2 ſide, 5 this 
ſhould be ſo; we know Aﬀſemblies de e their Act by the ma- 
jo2 Uote, and great firuggling there is, as wer too tly 
in their Debates and Reſolutions, and carried by majozity f 
two Uotes , ſometimes by. ſurpeizes and undue management 

by fear andterro2 : Suppoſe an evil Act ſo carried 
managed, is it reaſon that alt the whole Cozpozation ſhoul 
| 88 ? and thereby all other men to! vom t 
depending upon Coppozation, tome, 

und Patvileges belonging to it; . to enumerate, Tull 
be undone and wanne 
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Obj. 1 The next Reaſon that hath WA given is, That it is 
a general Rule in Law, that the abuſing or N of a Franchiſe, 
is a Forſeiture of the Franchiſe. | 


Reſp. 2. This true tne fn that the Boks vo ſap it; f 
if a man miſuſe 02 abuſe a particular Franchiſe, he ſhall fozfeit He. 
particular Franchiſe 3 but he tall not foxfeit any other except it 
be depending upon and incident to it. And the Caſes cited pzove 
nothing farther. 
25 AT x That when a man hath divers Franchiſes not ve- 
Br. Fran z. pending one upon another,and miluſeth ane Fran- 
chile, he ſhall not thereby fopfeit the reſt, but only - 
8 H.4. 6% that which he miluleth, And therefore the Caſes 
Reps ge cited; Where the Abbat of Crowland and the Ab- 
Inſt. 2. 43. bat ot St. Albans had Franchiſes of Cuſtodies of 
Gaols; one would * at the coſt ot a Com⸗ 
miſſion of Gaol-Delivery , the other did detain in Pꝛilon after 
legal and 3 This was a miſuſer of thole 
that 9 It e WY i 
ar paul 5 , 0 alt, 
polers od the not having 51 12 
5 may e N 
the Leet. I the Lozd of a Market take outra- 
geous Toll, he ſhall fofeit the Market. But doth 
this prove, that if a Cowozation have Fairs, 
Ke; Gaols, 07 LEGS, _ I OP of 
Politick, the C 


not only the Liberties of having Gaols, but the very Cooza- 
tions, oꝛ 1 fy Abbats a conceit never — 


d wn Franchile but of the 
eing of | 2 Franchiſe : which is a 
lain Non fe the Coꝛpoꝛation is incident 
tothe 
falltble 


Dark! ag n general | Soles 25 A... moſt 
| | 5 ge mo 
plainlyto thew in the Wn the different nature of 2 


chiles 3 which I chall doe preſently , only taking in "T the 


againſt the City of London J 7 


their next Reaſon that they offer, and anſwer both together : 
4 A 
Ob; 3. That a Corporation is a Franchiſe ; that it common 
eoth b Grant „and therefore . Forfeitable and Surrenderable as 
other Franchiſes are; and if they be Surrenderable, then alſo are 
they Forfeitable. 
Reſp. J do agrie, that Franchiſe is a large wum, it is of the 


like ſenſe of: Liberty 62 : 
Franchiles, Liberties , and eoges 
fenſe. To be a Dubſect dom, and to have Lib 


. 
* 


n ſiemilitude 02 likenefs of a nat 
take hold and enjoy, and act as 


of that 
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K 


72 


i 


* 


* 
I ' 
A 
4 ' 
* 
* 
L. * 


— 


88 


The Caſe of the Quo Warranto 


— 


ſes either convey ſome Ppofit from the King, as Felons, Sad, 
Maiks, Eftrays, Wrecks, 92 the like : ©? affecx his Subjeas, 
as Courts, Gaols, Returns of TUrits, Fairs, Barkets, and the 
. — a Body Politick, is only a Capacity to 

of having and and-holving what may be granten 


— — the reſt are not; 1 
purtenances. ory Foe ted en pon tne 
their Eſtates, Lands, Goods and. Chattels are gone at once: 
So that though you admit and call this a Liberty oz Franchiſe, tis 
nothing like in its nature to thoſe things generally known and 
underſtood by the name of Franchiſes oꝛ Liberties ; and general 
Sapings are generally to be underſtood of ſuch things as are 
generally \o-taken and called. It then there be ſuch g _ 
apparent difference betwixt this of the being a Body 
ſuppoſing it being in a general and large ſenſe, 2 
berty oꝛ Paivilege,and other particular Franchiles, admitting 
— 1 .—5 — — ue eue d, es 


„Fulher and Hey 8 „491. Mt appears 
— Pit | 


"4 
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to Surrender, that there might be a new Cozpogtion erected 3 
as is recited in the Letters Patents ot new Erection. In this 
Caſe, Rep. 3. 75. And. 2. 120. Jones 168. reſalbed that by this 
Surrender the old Coꝛpoꝛation was not ſurrendered. & his Judg 
ment doth conclude, and muſt be given, either becauſe by the woꝛd 
Franchiſe, and the other general woꝛds, the Franchiſe of being 
a-Copporation was not compeehended 3 oꝛ it thewow's ſufficient, 


the being a Body Politick oꝛ Coꝛpoꝛation, was not tgibe clai 
commiſed, oꝛ meant within the general wozds, Frat | 
moꝛe than the Liberty o2 Franchiſe ol Dentzen, oꝛ Manumiſſton. 
Next, No inſtance can be given of any ſeiſure of any Co2poza- 
tion oꝛ Body Politick fo2 any Foꝛteiture, Seifure of their Liber- 
ties, 92 putting Officers upon them, is quite another thing, as 1 
ſhall ſhew pꝛeſently: So that theſe general Sayings in Law- 
Books, that -Biſuſer of a Franchiſe fozfeits the Franchiſe ; 
neither in Law oꝛ Reaſon extends to the being of a Body Polt⸗ 
tick o2 Coꝛpoꝛation, but is applicable only to particular Fran- 
chiles of other natures; and the other reaſon, that that which s 

- Frantable is fozteitable, is as fallacious as befoꝛe appears. 


3. For the Records cited to prove that the Corporation or Body 
Politick may be Forfeited , I will ſtate thoſe that are moſt Effe- 
Qive, and doe them right therein. F594, | 


+»; ® 
* 
- 


* 


Johannes Dennis, Mayoꝛ of Sandwich, and thtte p „ E.. 
moꝛe, were attached to anſwer Domino Regi de | 
placito tranſgr & unde Robertus de Stokho, Sheriff of Kent, 
qui ſequitur pro ipſo Rege, complains: that he had ſent his Bat- 
tiffs (naming them) to make Execution of the King's TUrit, in 
Villa de Stanore, qui eſt Barona domini Regis, and that the De- 
fendants, with Swoꝛds dꝛawn, took away the King's CUrit, and 
trod it under their feet, and would not ſuffer it to be executed, 
unde dicit quod deterioratus eſt, & damnum habet ad valentiam 
2000 Marks. The Mapoꝛ appears, and pleads to the Jurisdi- 
tion, that he ought not to anſwer this matter, except in the 
Court of Shipway. The Sheriff replies, That Stanore is the 
King s Barony, belonging to the Barony of St. Auſtins, and 
relyes upon a Recow befoze Juſtices in Eire, where an Amercia- 
ment upon that Utl-was formerly ſet. - The Bayo? refuſeth'to 
plead over, Then a day is given over: Then tis entred thus, 


- Poſteaq; coram Domino Rege & ejus Conſil Quia Barones del 
Cinq; Ports nec aliqui alii in Regno noſtro poſſint clamare 
talem libertatem, quod non reſponderent Domino Regi de 
contemptu ſibi fact ubi Dominus Rex eas adjornare voluerit; 

Et quia predict Barones non protulerunt aliquas Chartas a 

| D 2 Regibus 
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Regibus conceſſis, in quibus non fuit excepta Regia Dignitas, 
conſideratum eſt quod reſpondeant ; & quia le Defeudants 
would not anſwer any other where than in Shipway, conſi- 
deratum eſt quod habeantur in defenſionem pro convictis de 
predict Tranſgr & Contempt. Et quia the ſaid John Den- 
nis is conviced of the ſaid Offence, and the fac of the Mayor, 
in thoſe things which touch the Commonailty, is the fac of 
the Commonalty, conſideratum eſt quod Communitas de 
Sandwich amittat Libertatem ſuam , &c. Then follows, 
Poſtea, in preſentia of the Biſhop of Bath and Wells, then 
„and others, cum Aſſenſu Regis, an Agree- 
ment betwirt the 'Abbat of St. Auſtins, the men of Stan- 
nore and Sandwich, de omnibus contentionibus. 


And then goes a long Agreement betwirt the Abbat and the 
Ben 2 and Stannore, concerning their Jurigdictions 
an 3 


Et ſi aliqua pars contra concordantiam illam ire vel facere, alia 
pars habeat ſuam recuperare per breve Domini Regis de Ju- 
dicio exeunte de iſto. Recordo. Et pro hac predict homines 
vadiant predict Abbati 100 Barks, which the Abbat remits 
fo xo doliis Vini, pretii 30 Marks, to be paid at the Feaſt 
of St. John the Baptiſt. | 


This is the Recowd at large; and fo2 the Extract in the Col- 
lections at Lincoln's Inn, whether it be of this Recoꝛd, oz any 
Execution that went out upon it, non conſtat: But that J 


think it could not be upon this Recow; foꝛ the Recon is not 


30 Marks annuatim, as the Abſtract is, and the Entry of the 
videtur at the concluſion, quod Judicium extendit contra Barones, 
Quinque Portuum, & eorum Libertates, ut mihi videtur, that is 
not my Low Hales his Note, no2 doth it appear whoſe it was. 
Out of this Recozn how can a man inter that a Cozpozation ſhall | 
be fozfett fo2 the Milcarriage of the Bayoz, o2 Officer, how doth 
it appear from hence, that they ſhould toſe o2 fozfeit their being 
a Coꝛpoꝛation. BY amittat Libertatem all that is meant thereby 


ta their Liberty in Stannore, 92 the Liberty they claimed to be 


impleaded in the Court of Shipway , and the Note in the Ex⸗ 
tract, videtur quod Judicium extendit verſus Barones, muſt be, J 
think, taken to be as to their Liberty in Stannore , o2 to be ſued 
only in the Court of Shipway. J have taken the moze notice of 
this Recow, becaule it hath countenance of a judicial Pzocee- 
ding but as to all the other Recoꝛds cited, | 
6 E. Clan. A Urtt to the Sheriff of Glouceſter, reciting, 
Membe: 5. That the King, foz injuries and contempts done 
by che Maya and Commonalty of Briſtol, the 
Liberty of that Gilt by Bartholomew de Baddleſmere, Cuſtos of 
that Gilt into his hands had ſeized. The CUrtt the 
| | criff, 
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Sheriff, that the Cuſtos ſhould have the Execution of Trits, as 
the Mayoz and Bailiffs uſed to have. And the times of Henry 
the Third, Edward the Firſt, Edward the Second, and Richard 
the Second, there were frequent Seilures of the Difice of Bayoz, 
and the Kings did put in a Cuſtos in the place of Mayoꝛ, o2 made 
a Bayoz, and theſe are called Setzures of Liberties. 
King Henry the Third put in a Cuſtos over | 
London, which continued till the 54th of his Ss 9H; 
Reign, and then taken off, and the City reſtoꝛed 
to its Election. 
Edward the Firſt put in a Cuſtos, and continu⸗- E. 1. 
ed co to doe till the 2 5th Pear of his Reign, and 
then taken oll. 1 3 
The rath of Edward the Second a Seiſure ot the Office of 
Mayo by Henry de Staunton, and his Fellows, Julfices in Eire 
in the Tower , and Mayoꝛs put in by the King till the 2oth of 
Edward the Second, and then reſtoꝛed: But fo2 that of Richard 
the Second, give me leave to digreſs, and gibe you the ſtate 
2 — out of the City Regiſters, which are moze full than theſe 
cited. | 
* ACUrit from the King to the Yayo, Sheriffs, / 16R: 2. July 22. 
and Aldermen, commanding them to come with 22 _ 269.b 
twenty four pꝛintipal Citizens, befoze the King 
and his Council at Nottingham, in craſtino Sancti Johannis Bap- 
tiſt tunc prox fut, and to bing ſufficient authozity from the 
Commonalty to anſwer ſuch things as ſhould * be objeced, 
They appearod, and had a Letter of Attomey, ubi pro diverſis 
defectionibus in Commiſſione ſuo fub communi Sigillo, & aliis de 
eauſis, the Bayo2 and Sheriffs were diſcharged of their Offices, 
and committed diverſis Priſonis; and afterwards, the firſt of Ju- 
ly, Sir Edward Dallingrigg, made Cuſtos by the King, came to 
the Guildhall, and his Commiſſion being read, he was ſwozn be- 
fore the Aldermen, ſecundum quod Majores ante jurare ſolebant ; 
the King alſo made the Sheriffs, and they were allo ſmoꝛn. This 
is alfo entred in the City Regiſter, Lib. H. fol. 270. b 
It appears that the King firſt lwoꝛe the Cuſtos, HI: 
and the Sheriffs, to be true to him, and alſo tur- % l.. 
ned out the Aldermen. And that the ]Poceevings 
were befoze the Duke of Glouceſter, and other Lows, by a Com: 
miſſion , to enquire of all Defaults in the Mayo and Sheriffs, 
tn the well governing of the City, awarded upon the Statute 
made by the King's Gzandfather, and that they were convicted 
— 8 own Confeſſion, and thereupon the Liberty of the City 
tled. | 3 
The Pardon and Reffitutton entred, and there- H. N. 2. 
by tis recite, that the Pyoceedings were upon wi @@ca 
the Statute, and the Judgment was, That foz _, „ 
the firſt Offence they ſhould foxteit one thouſand Marks; (02 — 
s Re con 
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ſecond two thouland Marks; and fo2 the third Offence, that the 
Liberty ſhould be ſeized. 

The Statute 28 E. 3. cap 10. enacted, That the Yayo, She- 
riffs, and Aldermen of London, which have the Governance of 
the ſame, ſhall cauſe the Errours, Defaults, and ilpꝛiſions in 


and about the ſame, to be cozrected and redꝛeſſed from time to 


time, upon pain, that is to ſay to foꝛfeit to the Ring fo2 the firſt 
Default one nd Barks, the ſecond Default two thouſand 
Marks, and"fo?2 the third Default the Franchiſcs and Liberties 
of the City wall be ſeiled into the King's hands. And that the 
Tryall of theſe Defaults ſhall be by Enqueſts of fozeign Coun- 
tries, and the Pains levied upon the Bayoz, Sheriffs, and Al- 
dermen. Upon this Statute were the Proceedings of R. 2. 
grounded. The other ſive have likewiſe much relied upon ano- 
ther Seiſure made of the Liberties of the City of — — 

A great Riot committed by the Town, upon the 
1. Rot. Far. niverſity, heard in Parliament by way of Pettf- 
Inf 4.228. tion, and koꝛm of Articles exhibited by the Scho · 

lars againſt the Mayo and Bailiffs. Upon rea- 
ding of which ft was demanded of them what they could ſay why 
their Liberties ſhould not be ſeiled: After many Shifts they ſub⸗ 
mitted themſelves to the King's Mercy. The King thereupon, 
by common conſent in Parliament, ſeiſed the ſame Liberties in⸗ 
to his hands, as afozeſaid, and then granted divers Liberties to 
the Univerſittes, and certain Liberties the King granted to the 
ſaid Yayo? and Bailiffs, and encreaſed their foꝛmer. Theſe are 
the moſt ſubſtantial; it would be too tedious to repeat all, foꝛ 
there have been in thoſe days, but not ſince, many like Setfures 
of Liberties, as theſe; only general, but nothing particular to 
our purpoſe, and though not cited, J ſhall alſo mention thoſe in 


Crook. 

Certiorari to the Mayoꝛ of Fith ; they diſobeyed 
— eb TY: the TUrit, and gave ſcurvey Mos; ; and there- 
upon Mr. Noy cited two caſes of Seiſures of Li⸗ 
berties. The "Biſhop of Durham had contemned the King's 
N and impꝛiloned the Meſſenger. An Inkozmation exhibi⸗ 
ted againſt him, the e pꝛobed; adjudged he 
33E. 1. rot. 101. ſhould pay a Fine, & quod capiatur, and ſhould 
i loſe his Liberties fo2 his time; becaule juſtum eſt 
| quod in eo quod peccat in eo puniatur. Another 
21 E. 3. rt. 46. in Banco Com' a Prohibition awarded to the Bf- 
ſhop of Norwich, and he excommunicated the 
Party that bzought the MUrit; the Party bzought his Ad ion, ad- 
judged againſt the Biſhop, that his Tempoꝛalties ſhould be ſeiſed 
till he abfolved the Party, and ſatisfied the King fo2 his Con- 
tempt, and that the Party ſhould recover x00001. —_ 

J anſwer to them, 


1. They 


| againſt the City of London. 
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"P They were all above thꝛee hundꝛed years: ago, ercept that at 
16 R. 2. which is above two hundzed and ninety ,. and no ſuch 
thing ever done fince,. what ſtreſs o2 weight can be given to ſuch 
Pzoceedings? To what Rules of Law, ſince known oꝛ pzaciſed, 

can we bꝛing theſe Proceedings? Are they nom legal Precedents 
fo2 the like things to be done? The Writs out of old Recoꝛds 
' fo2 the Ship-inoney, and the Knighthood-money, had as god 
Recozds to warrant them, and much more. plain to the purpoſe 
than theſe. The Pzecedents of Edward the Second, and. Ri- 
chard the Second, either of their Lives , oz of their Deaths, 
9 of the Lives o2 Deaths of ſome of the ug > xD thoſe daps, 
ought, as J concefve, to be no. Examples. And ko H. 3. E. 1. 
E. 2. and R. 2. and thoſe times, they were times of great trou · 
bles and diſoꝛders, and what was then done is no Rule oz Pꝛe⸗ 
cedent fo2 this es allows cpu other . of Juſtice, 


ment eftablithed , „ is — adviſable no commendable, 
fo2 anſwer to them: - 


Reſp. Ag to that of 16 R. 2. that you ſee in grounded iipon 
the Statute 28 E. 3. c. 10. and can ſignifie nothing to the preſent 
purpoſe, fo2 there, accozding to that Statute, they condemn the 
Mayo, Sheriffs, and Aldermen upon their Confeffion, that they 
— the City. The Bayo2 and Sheriffs being com 
mitted to Pꝛiſons, and this done befoze Dukes and Earls, by 
ſpecial Commiſſion to that purpoſe appointed, and convicted by 
their confeſſion, iv2 the firft, ſecond, third Offene all at once, Js 
this of god Authozity in Law? — that of E. 2. 
was before Juſtices in Eire at the Cower, thoDffice of 
feiſed into the King's hands, and replevied from 


ſter, being their — faught a Battel with H. ;. 

the King at Lewes, and tau the King and Pꝛinte 

Edward the firſt both Pꝛiſoners. 
The Barons differing among themſelves, and 49 H;. 

the Earl ofGlouceſter joined ied mtb the Punke, who 4 
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got out of Paiſon, another Battel was fought at Eviſham 3 and 
the great Earl Mountford flain ; and then at Wincheſter by Pa- 

' liament all his Party and the Liberties of the City of London 
feiſed, and in ſuch times asthele, and which followed in E. 1. Ez. 
and R. 2. it is not tobe marvelled if there were many Deilures 
and Cuſtodes put on the City, tis moze a marvel they were not 
deſtrayed. The Statutes made in theſe times, hew not only 
the Diſozders, but that the Liberties mere greatly Infringed, o: 
elle there would not have bien Statutes to confirm them 3 he- 


| 
wane the 9 H. 3. fo2 confirming of the Liberties and Puvileges, 
2 Towns: and alter t 


vileges 


Cities der, 15. The Per 
ties and Faxettures impoled b by the n e E. z. cap. 10. 
| of London put into the ſame Condition withother 


Sooughs as to Penalties and Seiſures. 
A Atatute eanfixming ta all the Cities and Hozoughs, the 
Liberties and Franebifes which they by fozner Gꝛants o2 Con- 
frmationg viz. 4 H. 4. Cap. 1. 
Confirmed in like manner, by 7 H. 4. Cap. 1. 
Vain confirmed in like: manner, by 3 H. 5. Cap r: 

Again confirmed by Statute of 2 H. 6, Cap. 3. | 
r une en been i. tht Liberties ar, » ther he th 

n L eg, 
ſullictentiy confirmed 3 but they were 


plain 
— nh Labonte and pond 


ole * 


Politick, but in truth are nove, 
— by Preſcrip- 


tion time out ot mind. 
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0 The Replitation that endeavours to avoid the Bar, by allow:. 
ing that we were once a Coꝛzpoꝛation lawfullyz- but that by our 
Miſcarriages, we have fozfeited our being a Cozpozation, and 
thereby became none, and after that uſurp to be one. ng 
So that, that which the other ſide maintains, is, That by our 
miſ.feaſances we have committed a Foxfeiture of our old lawfull 
and rightfull Coꝛpoꝛation. This J deny; the Affirmation is up- 
on them to pzove , and they pꝛoducing no Reco2d that expꝛeſſeg 
any ſuch Fozfeiture of a Cozpozation , but only Recozds gene- 
rally ſaying , that the Liberties ſhould be Foxeited o2 Seiſed, 
the queſtfon is, what the meaning is in theſe old Recows of 
Foxfeiting and Seiſing Liberties. Mr. Attomey was pleaſed to 
take it, and ſo did Mr. Solicitoꝛ, as I think, that Foꝛteiting and 
Seiſing were much one. J ſhall not diſpute it 3 but whether in 
any of thoſe Recozds the Cozpozation oꝛ Body-Politick were by 
theſe woꝛds taken to be foxefted, Mr. Attoꝛney was ſo carefull 
to avoid the Conſequents of a Foꝛfeiture of a Coppozation, which 
are fo great and deſtructive, that he would not by a Judgment in 
a Quo Warranto againſt a Cozpozation have the ETozpozation de- 
termined, no moꝛe than he would by the Fozfefture ipſo facto 
have it determined, but that there ſhould be ſome Seilure into 
the King's hands; but what that is, oꝛ how to be underſtood, Y 
cannot imagine. Fo2 if the Coꝝpoꝛation be not to be diffolvey 
and determined, in whom ſhould it reſt oꝛ remain after ſuch Foz- 
feftures, oꝛ during ſuch Seiſure, ſhall it after Forfeiture remain 
in the came Perſons that it was in, ſhall it ſubſiſf, live and ac ag 
befoſe 2 82 chall it be in limbo Patrum; o; in Nubibus? Jsa Coz- 
poration transferrable to any other Perſon oꝛ Perfons ? Can a 
Coꝛpoꝛation be conveyed 02 transferred ? that is impoſſible; and 
ſo it appears in the Dean and Chapter of Norwich Caſe, and 
Fulcher and Heyward , and 1 Inſt. in the Caſe of the Þomage 
Anceftrali before cited. That a Coꝛpoꝛation is not transferra- 
ble from one Bodyof Men to another; therefoze the King cannot 
poſſibly have it, no2 can he grant it. Ay, but lait; Mr. Attomep, 
it ſhall be ſeiſen, and in the King's hands ; what is meant by 
theſe woꝛds? How can it be in the King's hands, if not transter⸗ 
table? Next, Chat all the King doe with it, ſhall he grant 
it to others? No, that is impoſſible , by the Caſes cited, it ſo 
appears the King may make a new, bat he cannot grant an old 
Copporation, becauſe not transferrable. Then if he cannot grant, 
ff tr be not transferrable , if a Copoꝛation oꝛ Body Politick be 
by Law framed in ſtmilitude of a natural Body, then it is n 
moze transferrable than a natural Body is. The Body Politick 
cannot be taken out of the hands of the Perſons Jncopporate. 
From hence then, tf this be ſo, it will follow of neceſſity that the 
Coꝛpoꝛation, if it cannot be transferred to the King , oz by the 
King's Ozant out of the Perſons in whom it is to others, it mut 
remain where it is, d be diſfolvey, Next, that which J thatl 


fs, - 
thew ts, » That 
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That by the woꝛds fozfeiting and ſeiſing Liberties in thoſe old 
Recos, it cannot be meant toꝛteiting aud ſeiſing a Cozpozation 
92 Body Polttick they ſtill continued. But that which is the true 
ſenſe of theſe wozds, Foxfeiting and Seiſing Liberties in thoſe 
Recozds was, if the abuſe oz miſuſe were of a particular Fran- 
chiſe, as of Courts, Pꝛiſons, Markets, 02 the like, the King had 
them fozfeited to him. Ik the abuſe were by a Coppozation, they 
Aced by their active Parts, by their Mapoꝛs, Batlilts, Sheriffs, 
Coꝛoners, oz the like; the King ſeiſed theſe Offices, turned the 
Coꝛpoꝛation Officers out, and put others into their Places. 
This was the Courſe in the Eires, where theſe Seilures in thoſe 


days uſually were. But fo? ſeiſing Coꝛpoꝛzations as foꝝteit, there 


hath been no inſtance of it in any time, but the contrary is moſt 
evident. Fo2 the Coppozations, notwithſtanding the ſuppoſed 
Foxfeitures 92Seiſures, remained ill in being; and this is evi⸗ 
dent even to ſenſe. The Seilures that have been mentioned, 
have been of London, Briſtol, Gloceſter, Cambridge and Cinque- 
Ports, Ipſwich and Wincheſter. 

1. Firſt. J offer to your Conſideration, whether theſe Cities 
of London and Briſtol, Gloceſter, Cambridge, and alfo the Cinque- 
Poꝛts, ever ſince have not continually in all Pleadings, Claims 
and Titles, made themſelves a Title by Pzeſcription 3 Are they 
not by Preſcription to this day: Do they not claim their Bar- 
kets, Tolls, and all their Pzivileges by Preſcription? Do not 
the Acts of Parliament that immediately follow theſe Seiſures 
made by H. 4. H. 5. H.6. in the times ſucceeding, all confirm 
their Paivileges , not a word or granting new Paivileges / but 
confirm the old; which ſhews plainly , that in rhoſe days the 
— were not thought o2 imagined to be determin d oz 

(flolv'd. 

By theſe Seilures oꝛ ſuppoſed Fozfeitures, the enjoyment oꝛ 
poſſeſſion fo2 the ſpace of thꝛee Hundꝛed years, is evidence lufli⸗ 
cient of their remaining and being Bodies Politick by Pꝛeſcrip⸗ 
tion, which they could not be, if they were fozfeited as pꝛetended. 
Foꝛ by Foxfeiture, they muſt mean the. loſing their Cozpozation, 
92 being diveſted 5 no other ſenſe can be, o2 ever was of Foyfet- 
ture; Could they fozfeit them, and yet keep them ? Could they 
loſe them, and yet have them? if they could not, then tis plain 
that ſince they always have had them, they never fozfeited oꝛ [oft 
them. But foꝛ farther Evidence hereof, J ſhall make moſt plainly 
to appear, That during the very times of theſe Seiſures, the Coz- 
pozations remained and acted as Coppozations ; and that at that 
time, it was never thought o2 imagined that during the Seiſures 
the Coꝛpoꝛations were fozfeit ; all that was done was, that the 
Election ot their Mayo, o2 of their Sheriff was de facto taken 
from them, and either a Cuftos, oꝛ a Mapoꝛ, by the King put 
over them, and continned till thoſe Kings diſpleaſures were over, 
and then they choſe their own Officers again; But no thought 
then of fozfeiting the Coꝛpoꝛation. By the City Boks, as well 

| | " as 
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as Recoms, this is moſt evident. The putting a Cuſtos by Ring 
E. x. continued foe the ſpace of Cleven pears, from the 15 E. 1. 
ta the 26 E. 1. and then they choſe their Map again. By the 
City Bous it appears, that their Court of Þuſt- 1.x is 
ings all along continued, as at other times, A. 51. 13. 
dermen all along. 

Radulphus de Sandwyco Cuſtos Civitat London, 18 E. r. 
Henricus le Walleys, andothers,Aldermen (naming 
them) & univerſales Communia ejuſdem Civitatis, make a Con- 
veyance of an Pouſe to John de Bangwell. . | 

The Court of Alvermen holden befoze the O- uE Lib. A. 
ſtos and Aldermen. "7 

With the King's Remembzancer in the Exche⸗ 1 E. x. c. z. 
quer, Cives London venerunt coram Baronibus & 
preſentaverunt Johannem de Canluar & Willielmum de Betoyne 
ad reſpondend' pro Civitat predict & Com Middleſex, de his quæ 
ad Officium Vicecomitis pertinent, & ad hoc faciend preſtiterunt 


Sacramentum. 
Ibidem, The Pꝛeſentment and Swearing two 28 E 1. Ro. 1. 
other Sheriffs. ces 
Ibidem, The like. 21E.1. Rg. 3. 


Ibidem, The like. | 23 E. 3. Ro.3 

Auby le Artheir attachiatus fuit ad reſpond' 21 E. :. Lib. C 
Communitat' Civitat London!” de placito, fo2 that 19. b. 
he, being no Freeman, Merchandtzed in the Citp, 

Another lite Suit againff an Un-freman. Lib. C. fol, 7. b 

A Writ of Right in the Þuſtings , bzought by 2 E.. 
the Copoꝛation. Communitas Civitat London 
per Radulphum Pecocks Attornatum ſuum petit verſus Hugonem 
Epiſcopum de Bedlam unum Meſſuagium, &c. 

All the Aldermen, and twelve Citizens were f „ Lib. B 
called befoze the King and his Council, and the fel. 38. 
King reſtozed them the Election of their Mayoꝛ, 
and they choſe Henry de Gabeys Papa. And on Monday fol- 
ſowing comes the King's Writ, whereby the King fo2 good Ser- 
vices, Reddidimus & Reſtituimus Civibus LondonCivitatem una 
cum Majoritate & libertatibus ſuis quas certis de cauſis dudum 
capi fecimus in manum noſtrum. So that hereby it moſt evi- 
dently appears, the Cozpozation was not foxfeit, loſt, oz diſſolved, 
auly a Cuſtos put over them which acted in the place of Bapo? 3 
and when removed, they chole their Marc again. 

The Liberties nat forfeit, only ſeifed into the hands ; 
{0 (aith the Writ dudum capi ſecimus in manum The 
Recod at Cambridge J haue looked upon, Jt plainly appears in 
tt, that the Cozpozation was not fozfeited and diffolved, as you 
Kippole, Fog it appears, that when they Kibmitted to the King 
to doe with their Franchiſes what he pleaſed ; yet it was ſalvo to 
the Bayo2 and Baplifts , their teſponſe ts all other Matters. 
And afterwards , at the ſame time, the King grants to = ſame 

” 2 apoꝛ 
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Mapoꝛ and Bayliffs divers Liberties, by . which it appears that 
the Coꝛpoꝛation was not fozfeit, but fill in being, notwithſtanding 
the Sciſure and Foxeeiture, . c 
The Seilure that was by King Edward the Se- 
| cond, was in no ſozt any . Fozfeiture o2 Oecermt- 
ration of their Coꝛpoꝛation; but either under a Cuſtos, oz under 
Mapoꝛ put in by the King. | 
Lib. E, fol. 11. b The Cuſtos, Aldermen, and Commonalty ap- 
| peared, andturned out ſome of their Aldermen, 
Lib. D. fol. & They choſe and ſwoze their Sheriffs, and by this 
time they had a Mapoꝛ again; but the Olfice of 
ry Mapozalty, granted them by the King. 
16 E. 2. Lib. E. The King grants to Nicholas de Farringdon, 


14 E. 2. 


winks 8 the Office of Mayoꝛ quamdiu nobis placuerit. 
20 E. 2. They had a (rit reſtozing to them the Ocfice 
. of their Mayoz again. 


. Then koz the Seiſure of R. 2. that continued 
but from the 22d of July unto the 19th of September following; 
and the fon 92 colour of Law that they had fo2 that, was the 
A, Statute of Edward the Third ; and the Cuſtos put 
iin \wozmn at Guildhall, and took the Dath of the 
Lib. E. 269.b. Mayo2, as appears in the Bok which I cited; 
2 where it is mentioned to be upon that Statute. 


But foꝛ farther Evidence, 

| In the Treaſurer's Remembzancers Office in 
4E. 3.rot. 2. the Erchequer, in Bago de Quo Warranto in Iti- 
nere Northampton & Bedford, Quo Warranto 
verſus Villam de Bedford; in that Recozd are theſe things: Firſt, 
That the Uillage of Bedford had not at the laſt pzeceding Eire 
made claim of divers Liberties, and thereupon in that Eire ad⸗ 
judged, quod omnes Libertates non clamar' capr' fuiſſent in ma- 
nus Domini Regis, and had not been replevied, but Cozpoꝛation 
not ſeifed, Thereupon the Cozpozation offer a Fine of 8 Barks 
to the Kings; pro licentia clamandi their Liberties, and admitted 
to fine: But then it appeared, that the Mayoꝛ, and the Coꝛo⸗ 
ners had ſat in Judgment, and condemned men fo2 Felonies com- 

mitted cut ot the Juril diction; and thereupon 


* Conſideratum eſt, quod predict Libertas de Infangtheife, & 

Officia Major, Bailivorum, & Coronatorum ejuſdem Ville 
capianin manus Domini Regis. Sed quia cxtere Libertates 
34. & — 


ud Ville predict abſque Miniſtris pro communi 


Urttilitate Populi ibidem nequeant conſervari, the Court puts 
i;; Jobhannem de Tound Cuſtos, Johannem Wymound and Ri- 
chardum Rounds Bailiffs, and Nicholas Aſtwood and Wil- 
lam de Knight Cozoners, who are all ſwoꝛn to execute thoſe 
Dllices, ano to anſwer the King the Pꝛolits. 


Pereby 


- 
- 
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Þereby it appears, that the courſe was not to fozfeit oꝛ diſſolve 
the Coꝛpoꝛation. They never were ſo unreaſonable ; fo2 hereby 
all their Lands and Goods, and all the Debts owing by them, oꝛ 
to them, waudd all be loſt: All they did was, they put in Officers 
to pꝛeſerve the Copozations. So that J think there is nothing 
moꝛe plain, that though the Liberties were ſeiſed, and that Offi- 
cers, Cuſtos, 02 Mapyoꝛs, were put upon them; pet the Coꝛpo⸗ 
nations, oz Bavies Politick, o2 their Liberties, were not fo2- 
feit , oꝛ determined: Ik they had been either fozfeited, oz 
determined, could the Mrits of Reſtitution have ſet them up 
again? The old could never be reſtozed o2 ſet up again, but 
by Act of Parliament; they might have had new Charters, and 
have been made new Coppozations, but the old could never have 
been reſtoꝛed, if once foꝛteited, as now imagined. So that the 
Point betwirt us is, Whether the Kecozds of E. r. E. 2. and 
R. 2. of Foyfeitures and Seiſures of Liberties , ſuppoſing the 

Caules oꝛ Difences fo2 which they were ſeiled were very great and 
pzovoking, as in all pꝛobability they were, do p2ove that thereby 
the Coꝛpoꝛations were fozfeit, diſſolved, oꝛ determined? Jt ap- 
pears they were not fozfeſt. You can never avoid it. It abuſing 
the Franchiſe oꝛ Liberty of being a Cozpozation be a Fozfeiture , 
as pou affirm, and that they were ſeiled fo2 being fo2feit; then 
the Dffences that were committed by theſe Coꝛpoꝛationg in thoſe 
Pꝛinces times, were Foxfeitures, and conſequently the Seiſures 
diſſolved the Coꝛpoꝛations. They could not fozfeit and loſe their 
Coꝛpoꝛations, and yet keep them. And that they fill had their 
Being, is moſt evident by the Recoꝛds of thoſe times, ſhewing, 
that they acted, and enjoyed their Cozpozations under thoſe Set- 
ſures, only a Cuſtos inſtead of a Bayo2, all other things the 
ſame. That they have in all Ages ever ſince been allowed to be 
Cozpoxations by Preſcription, never denied o2 queſtioned. That 
the Accs of Parliament immediately following, confirming their 
Paivileges, never queſtioned their having them. Never any 
thoughts of making void any Foxfeitures by theſe Acts, o2 any 
new Gꝛants, but always pleaded by Pꝛeſcription. Theſe things 
plainly ſhew, that the Difences committed in thoſe times did not 
fozfeit the Cozpozationz- and all that dark Authozity they have out 
of thoſe Recoꝛds is directly. againſt them, es only that theſe 
Abuſes — only Cauſe of Seilure ot ſome Dfifices, but no Foz- 
feiture of the Coꝛpoꝛation, that ſtill continued. | 

Þaving thus anſwered thoſe old Recoꝛds, and ſhewn that they 
are of Authozity foz me againſt them. And ſince it hath been ſtir⸗ 
red in this Caſe, whether a Cozpozation, 02 Body Politick be ſur- 
renderable 02 not? And inſiſted upon by the other five that it ts, 
and from thence an Argument dzawn to pꝛove, that if ſurrende⸗ 
rable, tis foxfeitable, - Whether it be ſurrenderable o2 not, per- 
haps is alſo doubtfull, that J think a man cannot argue from it 
any thing. Firſt J am ſure there is no great reaſon why it 
ſhould be; fo? ſince that men that are of the Cowpozation take up- 

| on 
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on their coming tu befree an Path to preſerve the Rights, Liber: 
ties, and Pzſvileges of it; and ſince the Active Members are in- 
truſted fo2 all the other Members that elec and choſe them, and 
allo fo2 their Succefſozs3 J cannot ſee how a man can ſatisfie him- 


Rep. ii 48. Sr. James Baggs Cale; They foxfeit their Free- 
dom by doing contrary to their Oath and CTruſt. 

Ik every Freeman by his Oath and Truſt be obliged to. ſeek 
the Benefit of the Cozpozation, to ſurrender is againft the Dath. 
The Law ſeems to have a care of pꝛeſerving Coppozations, and 
therefoze that the taking any new Charter, though there 
be many in Offices and Names, yet doth not ſurren⸗ 
der the old. But were it of any other Franchiſe, the W f- 
new of the ſame thing is a Surrender of — 


Dean and Thapter of Norwich Caſe, Rep. 
Fulcher and Heyward's Cate Gems a ſtrong 


OT Caſe to pzove it not ſurrenderable. And though 
the Biſhop did not in that Caſe joyn in the Surrender, that can- 
not hinder ; becauſe the Biſhop is no part of the Coppozation , 
any therefoze cannot hinder them to ſurrender it they 
4a A Ui Incowozate, by the name of Bapliffs x 
The Ming de nova Jncowpozates them by the name 
of Sheriffs ; Are their Puwileges that they befoze had gone? no 
Dicu defend, ſaith the Book. But this being not mp queffion, J- 
tutend not ts debate it thzoughly , but to kiep to the point of a 
Foxfeiture of a Body Politick o2 Coopozation , and n_ — 
examine the reaſonableneſs and juſfice of this Doctrine of 
pcs em — adequate and juſt it is; foz that the thing 


x. Firſt, Their Poſition is, That a Corporation or being of a 
Body Politick , is a Liberty or Franchiſe , and if abuſed or 
miſuſed, is forfeited, determined and. diſſolved. 


That J may a little underſtand this Poſition , and conſider of 
Abuſe and Miſuſe , and of the ertents and conſequences of it. 
By Wai oz 512 every Act that a Cozpozation doth, that is 


not ag J take it, an Abuler oz Miſuſer. It 
a Co 5 to them, if it 
be by virtue is a Fozfeiture , though it be 
but a Goat. X Common Seal command 
> fy ny — ogg o ſuchLands, oꝛ Diltrein ſuch a man's 


r 
and to extozt from them their Lands 

where not this is a Miſuſer. A BodyPolitick, 
ſain, is but a Perſon created tn reſemblance of a natu⸗ 
to habe a Capacity to take, hold, and enjoy to par- 
any purpoſes. And hold 02 enjoy is not poſſible, 
and all that act muſt of neceſſity be _ to 

rroꝛs 


HE 
i 
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Errozs ſometimes, in their actions as natural Perſons are. And 
muſt it be ſo penal to them that every Erroz, Yiſuler.o2 Abuſer; 
muſt be a Foxfeiture ? Can it be reaſonable o2 juſt in Law that 


this can be? Laws are made fo2 Preſervation, not fo2 Deſtru- 


>ion ; if every Abuſer oꝛ Biluſer foxfeit, be it a ſmall Tran: 


greſſion, is it either reaſonable o2 pꝛobable that any Law ſhall 


puniſh it with deſtruction of the Body? The greateſt Offence, 
be it Treaſo:1 o? Rebellion, o2 the leaſt illegal Act, Dffence, o2 
Pisdemeanour, muſt have the ſame meaſure of Puniſhment by 
this Rule, and the Law then doth not diſtingtiſh. Ik a natural 
Body, oꝛ Perſon, hath a Parket and oꝛders his Servants 
to take ſuch Tolls, and he takes them; TUhat would this Crime 
be, beſides Foxfeiture of his Market? Why ſhould a Coppora- 
tion then not only in ſuch Caſe , o2 fo2 any Dffence oꝛ Miſcar⸗ 
riage to the value of a Peny , fozteit and lole, as in the Caſe of 
Þigh Treaſon, his Life oz Being, Lands, Goods and all? This 
cannot be agrirable to any Rules o2 Reaſon of our Law; and 
therefoze J take it, it cannot be the Law. The next thing is the 
Miſchiels and Inconveniences. 


2. The Miſchiefs and Inconveniences that muſt attend this Do- 
ctrine or Law of Forfeiting and Surrendring, if the Law 
be ſo. N 


1. Firſt, Let us conſider, whether this at one ſkrolke do not 
make all the Copoꝛations in England, of all ſozts; fozfeit at 


once, and perhaps many years ſince. Js there any Coꝛpozation 


in England that hath not Offended oꝛ Tranſgreſſed'? all manner 
of Coppozations fall under this Rule. It they have tranſgreſſed 
92 done any ſuch Act as makes a Forfeiture, (as every miſcar- 
riage, fo2 any thing J can ſee to the contrary, doth,) whether the 
Coppozation be ipſo facto diffolved by the Dffence committed, oꝛ 
elſe by the Judgment, which muſt relate to the Dffence, to avoid 

all mean Aas done by the Coꝛpoꝛation. All that they have done 
ſince ſuch Miſcarriage they have done without right; and all 
that they think they have a Title to as a Coppozation, they are 


- miſtaken in, they have none. Perhaps if a Parliament ſhould 


be called, thoſe foꝛteited Coꝛpoꝛations can lawfully ſend no Bur- 
geſſeg. J do not know whether J am miſtaken 02 not, J only 
offer this to Conſideration amongſt others: Ag, give me leave 
to venture a little farther upon theſe Conſiderations of Surren- 
ders and Foxfeitures of Coxpozations. Can a Biſhop, Dean 
and Chapter, Pꝛebendary, Parſon, &c. ſurrender his Cozpoza- 
tion oꝛ Body Politick 2 It they can, moſt of them, perhaps, are 
of the foundation of the Crown, and had their Lands krom thence. 
We have many Statutes made to reſtrain their Altenattons : 
Thoſe of Queen Elizabeth did not extend to hinder their Altena- 
tions to the Crown; but perhaps, out of hope of Pꝛeferment, 
they aliened to the Crown till the Statute of x Jacobi ap. 3- 
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tam away that Power alla of conveying to the Crown ; Can | 
theſe foxeit the” Coponations 7. 


Pang of Parilament ro mak Hitt Þeav of 
c r. 


and the Heirs of the — 22 — may this 
upon them? what ways may they find out? Alo Cities 
and Booughs ; what Diviſions mn Contentions hathit alrea 
padiicey, ſome tor fs ſurrendung, others fox defending what Ant- 
molities are got it : The env of the Law is to preſerve Peace 
and Quiet. Dſvifions and Diſſentions frequentiy end in the 
Deſtruction of both Parties. The Citizens and Burgelles are, 
Ithink, thzee parts of four of the Houſe of Commons. Jt is 
confiverable what Effects this may have in-Parliaments , our 
Laws and perhaps not a little conterned herein ; 
and ik ſo, ſurely this is a great Caſe. But if only the City of 
London, give me leave to ſee what the ill Conſequences and Pit 
\ chiefs will de. Arguments from BDiſchiefs and Inconventences 
are WEE argumente in Law. 
0 laith Littleton , and my Lozd Cook upon 
* Een 2 | 
vor furure Süthtef nconvenien many other 
piares there cited. Firlt, all their Lands will begone an revert 
tothe Donozs, and their betrs. 
1 EXP Rs By Difſotutions of Copozations, all their Pi- 
* F N. h 3 . Weges art gone, and their Lands tevert to their 
. i Daz, o Lans of whim” they were holden. 
b _:Deconviy, their 974 Tolts, and Du⸗ 


Do rn x 155 
and en, d Common Council, 02 Cozpozation x 


againſt the Ci un of London. 


either the-Government 02 Juſtice of the City; as about Min.. 
ſters, and payment of their Dues, Buildings, Paving of Stra ts, 
Sewers, Enſurance Office, and many others. Sitthly, What 
ſhall become of the D2phans, and all the onen and Debts the 
City owes, and all the Chaxities in the City? We have ſeen the 
City burnt, and may remember what. a Swarm were unhived 
thereby; but we never yet ſaw it diſſolved, no2 are the conle- 
meaſurable. And though it pleaſe his Bajeſty upon the 


quences 
Diſſolution ot this ta grant a new Charter, yet it will be impoſ- 
mille any of theſe things can be pꝛeſerved: Their Lands, E- 


ſtates, Debts, Pyvileges, Cuſtoms, are all perſonal, and an- 
nexed to the Cop and muſt live and dye with it; the (aid 
Acts of Parliament are all fixed to this Coꝛpoꝛation, and ſo are 
the Charities , and cannot, as J conceive, be ever transferred 
to any other to be new created. TR ene be (gs 
ſucceſſion 02 pzivity with the old. - - © - 

Ta BodyPolitick be once diſſolved, though a a 
newone be founded of the ſame Name, that can Inft. 1. 102. b 
have no ſucceſſion to the old, Ly oy th 

to it: Therefoze is it that in the Dean of Nor- 
wich Caſe, and in Fulcher and Heyward's Caſe, the JÞzeſer- 
vation of the old Cozpozation is inſiſted on. It every Abuſer 
committed by a Cozpozation , be a Foꝛteiture, Determina- 
tion, 02 Diffolution , Js there any one in England not foꝛfeited 
— woneby Abule tis a wow — — — 


the Coppozations- and all the-Pzivileges of all the par- 
ticular Perſons, and; all, that are concerned in them, are ſuffer⸗ 
ers fo2 every Abuſe, 92 Piſuſe, oꝛ Miſ act, oꝛ Treſpaſs, how ſmall 
ſoever. og fry Sek agement ey er 
. —— N an Abule 2 po will truſt a 
2 — and in⸗ 
Same There will 


| Rs en 


Obj. But, ſaith Hr. Attozney, @ I underſtand him,) we do 
not intend to deſtroy the Corporation, though we ſay in 
our Pleading that you have forfeited your old Corporation, 
that you have without any lawfull — uſurped upon 
the King, and pray in our Replication, that de — 
Privilegio & Francheſia illa, ( viz. the being a Coꝛpoꝛati⸗ 
on 59 abindicantur & excludentur. Theſe are but words of 

. form 
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Mr. — truly ſaith, en the nature: of a 


s we only will lay the King's hands gently upon it, and 
_ but the np my ſhall not be defirayed or dif- 
folv 


Nel This i 


and a UUrit: of right is the higheſt UCrit - 
2.2624. l in the Law, and the Judgment therein, any 
a this Quo Warrants muſt be concluſive to all Par- 
ties. Ik gfven again the Defendants; it muſt conclude them 
fo2 ever, and diflolve their Cozpozatton, and if given againft the 
King, he ſhall never hereafter bing it in queſtion fo? any =_ 
precedent. Cook's Entries 527. D. hath a Precedent-of ft, Con- 
ſideratum eſt, the Pefenvant de & in Libertatibus, Privile- 
giis & F iis pred. in Informatione predict ſpeciſicat nullo 
modo ſe intromittat, fed ab iiſdem penitus excludatur. Che like 
M. »r Jac.r.g. aint Ferrers, and the Virginia rp men „and 
many others map be Che Court can- 
not alter the Judgment, it well be erroneous {f they doe. And to 
talk-of a Judgment ot a Seflure, what is the meaning of it, o2 
ſuch Judgment? Js it fal 92 not final? "The'Court muſt give 
a'final 7 that the {f-he think ut, may have his 
take [eh wo warn Be-. 


= 


| —— 
pals, as A believe, CD EE 


R 


— bat in-Tranditu, N Eimbo Paths” A Judgment 
Quoc capiantur, 02-quod Libertates & Francheſii pred = 
ſeiſiantur in manus Domini Regis. | 


- 


Next, 


againſt the City of London. 


Next, As to the Authozities in Law fo2 me: 
1. I take it tobe a great 9uthozity ſo me, that there is no 
Pꝛetedent, 02 Judgment, 62 Book Caſe, pꝛuduced 02 found , 
that ever a Coppoꝛatiun was foꝛfeited. Jt lyes upon the other 
ſide to pzoduce it, 02 ſhew it, and no doubt they would, if there 
had been any, but there is none by the Authozities they cite; vou 
— eaſily — 2 — would not be omitted. 
2. The Nature ofa Compoꝛation, as our Books do deſcribe tt, 
thews it not fozfeitable. I take it 12 out of the Cale of Sut- 
ton g Hoſpital, and. the other Books there cited. fe 1 9. b. 
A Coꝛpoꝛation aggregate is Inviſible, Immoztal, 21 E. 4. 72. 
and reſts only in Intendment and Conſideration 
of Law, cannot commit Treaſon. o2 Felony, be Out: lawed, Ex- 
communicate, hathno Soul, cannot appear-in Perſon, cannot 
doe Fealty, cannot be Jmpziſoned, not ſubject to Imbecility oz 
Death. They cannot commit any actual Treſ- Cape 
paſs oz Diffeiſin,except under their common Seal, 
by command pꝛetedent, 02 aſſent ſubſequent ; hen our Boks 
ſay, that they are a Body Politick , and reſt oꝛ have their being 
in Intendment oꝛ Conſideration of Law ; thereby is meant, that 
that they are by Law enabled to Act to particular ends and in- 
tents, anſwerable to their ends and creations. Their ends 02 
creations are only to be ſubſervient to the publick Good, and Go⸗ 
vernment and Pꝛeſervation of the City oꝛ Town Jncozpozate , 
of the Members thereof. And if there be any Ac done by the 
Members that are the active part of ſuch Cozpozation, to any 
other intent, end; 92 purpoſe : This, 3 
ration, but of the particular Members, and they only anſwera 
ble fo2 it. And as to particular Offences and Miſcarriages in 
this Caſe alleavged , it cannot be denied, but that the particular 
Members are anſwerable to it; and ik they, then accoding to. 
all Books, they ought not to be doubly chargeable oꝛ anſwerable 
in both Capacities. And the Caſe cited out of Bagg's Cale, of. 
a Freeman convict of Perjury, and thereupon Digfranchiled, doth 
not p2ove that they ſhall be punithed in a double Capacity, fo2 the 
Coppozation. is not thereby puniſhed, but pꝛeſerbed. The being 
of a Body Politick, is oni a Capacity, and in reſemblance of a 
natural Body, and no moꝛe foꝛteitable than a natural Body. It 
is ſeiſing & foxfeiting ot᷑ Liberties that we meet with, that is ſuch as 
are generally ſpoken of; as Markets, Courts, Juris dictions, and 
the like: And in the. old Recoꝛds, by ſeiſing the Liberties of a 
Coꝛpozation, is meant, the taking from them their — and 
putting in others upon them fo2 a time. But a foteiting, diſſol- 
ving, and determining the Body Politick, never was yet done 
92 known, noꝛ, as reaſonable to believe, ever entred into any mans 
thoughts till now; fo2 J have already ſhewn, that Offences and 
Miſcarriages that were committed by che Coꝛpoꝛattons in thoſe 
- troubleſome Times of E. 1. E. 2. and R. 2. fo2 which their Lt- 
berties were leiled, were not Foxſeltures and Determt 1 of 
e 
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ture of ten Pounds, and of their power to make By-Laws. To 


thoſe Coꝛpoꝛations, they all rem 
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apoations by Pꝛeſcription 
to this day: and J have allo taken that the Acts of Par- 
Kament that were made in the ucrerding Kings Reigns, of H. 4. 
H. 5. and H. 6. are only Ads of Confirmationts the Cities and 
Bowoughs, of the Liberties and Pzivileges. From that time 
till within theſe thee years, J believe it never entred into any 
mans thoughts that a Cozpozation was foxfeitable 3 fo? farther 
poof „divers other Statutes, and the whole ſeries of 
matter is Argument. 
5 H 6, cap.6. The Statute of H. 6. that p20vides againſt 
Wuſes and Exactions made by Societies Incoꝛpo⸗ 


rate by their By-Laws and Oꝛdinances, and appoints a Foꝛtei⸗ 


what end ſhould this be, ik the Coꝛpoꝛations themſelves were 
loꝛfeited, oꝛ thought ſo to be. 
The Statute of H. 7. recites the Statute of 

19 H.7. cap. 7. H. 6. und the Exadions and Abules by Fellow- 

thips, by their By-Laws and Oꝛdinances, and 
Dwinances, and appoints a Penalty of fozty Pounds upon a 
they exact Money by an unlawfull and unwarranted By⸗ Law, not 
examined and ſigned by the Chancelloꝛ and Chief Juſtice. 

The Statute of the 12 H. 7. cap. 6. ſets fozth 

12 H. 7. 8 grievous Exactions by the Fellowfhip ol Merchant 

Adventurers, by their yY-Laws, and impoleth a 
Penal fo the future. 
he Statutes 22 H. 8. 4. 28 H. 8. 5 . thew like Exactions by 
4 upon Appꝛentices hy thelr Dzwinances and By⸗ 
Laws, provides Remedy; and enacts Penalty. If in thoſe times 
it had bern thought o2 imagined that a Cozpozation had been fo2- 
feitable, every of theſe Offences fozfeited it, what need farther 
3 Remedy. In the Caſe of Hoddy and Wheehouſe, 
39 Eli of exceſſive Toll by the Town of Northampton. 
"CU In the Quo Warranto againſt a Coꝛpoꝛation, 

though the Quellion was concerning their taking 
Toll, and whether they had fozfeit their Market, o2 only their 


Toll, no thought of koꝛteiting their Cozpozation ever mentioned. 


Do that J think J may conctude with the tumultuous times of 
E. x. E. z. und R. 2. what was then done, doth plainly ſhew the 
Cozpozations were not foxfeit 02 diſſolved. That by all the acts 


ok Parliament, and Pꝛoteedings in almoſt all the Reigns of any 


length oz duration, from that time to this veryCaſe, the Opinions 
and Thoughts of men were otherwiſe ; as by the Statutes and 
Tranſactions appears, Not one Opinion, Book, oz Authozity 
Moduced, oꝛ to be found. 

The great Concern not only of this great City, but of all 
other Cities, Towns, and Coꝛpoꝛations Eccleſiaſtical and Tem- 
po2al, all depend upon it. And which ts moze than all, the very 
Government by Law IEG" will be in great danger of — 


a 


— ces es tt 


— ana cs — ——— 


1 
of . 
3 


— 


: againſt the City of | London. 


1 


Ih we argued long, and tryed your Lowſhips patience 3 the 


weigh: and length of the Cale, and rareneſsof the matter, there 


never having been the like befoze in any Age, will, Jhope „ er⸗ 
cuſe yne.- But belives the whole frame and foundats that 
the 'other ſive have lad, being all built upon general undigeſted 
Mot ions, as J take it, viz. That Abuſer and Miſuſer of Liber⸗ 


ties fozfects them, without diſtinguiſhing betwirt one thing and 


another. That the words Foxfeiting and Seifing Liberttes,fouts 
in old Kecowds, ſhould be Anthoxties to p2ove fozkeiting Cozpo- 
rati21s 02 Beings of the Body Politick, though no fuch thing 
then, 02 at any time ſince, till very lately, ever thought on o2 
ima gined. It was neceſſary fo2 me to open and ſet foxth theſe 
general notions, and to explain and diffinguith; which, J hope J 
haue done, that it may appear what the ſenſe of them is, how 
far they agree with Law and Juſtice , and how far not. And if 
in the doing hereof, oꝛ the letting out the repugnant oꝛ inconſt- 
tent Matters oꝛ Dpintons ariſing in this Caſe to maintain this 
Quo Warranto, J have expꝛeſſed my ſelf in any other manner than 
bectume me, J humbly beg par don foꝛ it; and that it may not re- 
fledt upon the Cauſe, noꝛ pꝛejudice it. | 
Upon the whole Batter,  * INE 

Ik this Inkonnation bꝛought againſt the Body Politick fo2 Tſur- 
ping; to be a Body Politick, ought to have been bought agarnft 
the particular Perſons. | | 

It᷑ it be repugnant 02 contradictozy,that a Coꝛpoꝛation can uſurp 
to be a Coꝛpoꝛation; that a Body Politick 02 Being can uſurp to 
be a Body Politick oꝛ Being, befoze it had a Being, o2 to be that 
ſame Body Politick 02 Being, which it was when it did ulurp. 

Jf foxfeiting a Franchiſe, o2 Liberty, o2 other Eſtate, cannot 
determine oꝛ veſt that Ftanchiſe oꝛ Eſtate in the King till the Foꝛ⸗ 
feiture appear on Recow. Then the old Coꝛpoꝛation ſuppoſed to 
be foxfeited, if it were ſo, did notwithſtanding, and yet doth con⸗ 
tinue in being, there being no Recoꝛd to determine it; and conſe- 
—— that which is pꝛetended a new one by Uſurpation is im- 
D E. 

It by Seiſure into the King's hands (as pꝛetended) the Conti⸗ 
nuance of the Cozpozation be intended; Pom inconſiſtent is it 
with Law 02 Juffice to continue any thing in the King that is 
wmongfully uſurp d, and the. Parties to be puniſhed, fined, and 


committed fo2 uſurping. | 

It Pr. Attoꝛneys Replication taking ifſie upon our Pzeſcrip- 
tion to be a Copoxation, and going over and alleadging ſeveral 
diſtinct Cauſes of Foxfeitures, cannot by Law be maintained; and 
in the Example doth introduce a way to bing all mens Eſtates 
ſubject to Mr. Attozneys will and plealure. Foz, let any mans 


Right be as gd as can be, it will be ſcarce poſſible to defend 


it, if ſuch Pteavings as in his Replication be allowable by Law, 
Then be the matter in Law as much againſt us as poſſible ; yet 
Mr. Attozney can have no Judgment fo2 him upon this Infoz- 


matfon, Nert, 


The Caſe of the Quo Warranto 


Nert, Suppoſing the Infoꝛmation all good in Law. Vet, 

Ik the Judgments, Kecowds, and Authoaity that have been cited 
by them fo2 Seiſures, do plainly ſhew that Seilures and Fozkei⸗ 
tureg ave very different in their Natures, That the Coppozattons 
all continued notwithſtanding the Seilures: And the Seiſure was 
only the Kings putting in Mapoꝛs and Officers to act in thei in⸗ 
ſtead of the others Elected oꝛ Conſtituted by the Coꝛpoꝛation, and 
they remain Coꝛpoꝛations by Preſcription to this day, and never 
were foxfeited, diſſolved, oꝛ determined by ſuch Seiſures. 

If the General Authozities in Books that the Miſuſing o2 Abu⸗ 
ſing a Franchiſe be truly applicable to Franchiſes (that are Eſtates 
and Intereſts grantable o2 conveyable from man to man) and 
never were intended of ſuch a thing as is rather a Capacity 02 
Being, than a Franchile. 5 

Tf there be no Caſe, o2 Pꝛecedent, oꝛ Opinion to be found fo? it. 
I of the contrary, the particular Caſes cited p2ove, that where 
the Coꝛpozations have by Miſcarriages fozfeited particular Fran- 
chiſes, they do not fozfeit their Coꝛpoꝛations. Jf there be ſcarce 
any Coꝛpoꝛation in England, that have not at ſome time oꝛ other 
done ſomething they ſhould not, oꝛ omitted to do ſomething 
they ſhould, and thereby fozfeited their Coꝛpoꝛation, and con- 
ſequently all are Uſurpers,and their Coꝛpoꝛate Acts ſince done all 
void. al. 2 

Ik the Cozpoꝛation here hath done nothing, but that the 
Mapoꝛ, Aldermen, and Common Council, are only Delegates, 
e » 02 Piniſters of the Cozpozation fo2 particular pur- 
poles. | . 

Ik Servants, Deputies, 92 Delegates, doe that which they 
have no Authoꝛity to doe, -»they muſt anſwer fo2 it in their own 
Perſons; but their Baſters, oꝛ thoſe that deputed oz delegated 
them fo2 another purpoſe, they are innocent; they ſhall not ſuffer 
by it, though no Acts of Parliament had been in the Cale. 

If the Acts of Parliament againſt Seiſing the Liberties ol the 
City, fo2, 02 by reaſon of any miſcarriage of their Officers o2 
Miniſters, extend to theſe Acts of the Mayo2, Aldermen, and 
- Common Council. | a 

Ik fo be that theſe Acts were the As ol the Coꝛpoꝛation; Pet 
with Submiſſion, ik they have ſhewn a good and legal Right by 
their Cuſtom and Title, to make By-Laws fo2 regulating any 
ſettling the Markets and Tolls, and that which they have done 
be os pleaded reaſonable, and that there was reaſonable Sꝛound 
at that time fo2 their Petition which they have ſet fozth., 

Ik all theſe partirulars that J have now ſumm d up be againſt 
me, then Judgment muſt be againſt me; though J know not 
what that Judgment can be- | | 

But if any one of theſe particulars, thus repeated, be foz me, 
and againſt Mr. Attomeyz then Mr. Attomey can have no Judg⸗ 

ment againſt the City; But Judgment muſt be fo2 them. Thich 
I humbly pꝛay. = 
| 7 


againſt the City of London. 
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The nert Term, viz. Trin. 35 C. 2. Ch. Juſt. Saunders dying 


the day of the Judgment given, oꝛ the next day after, Mr. Juf, 
Jones, Juſt. Raymond, and Juſt. Withens, being in Court, Tuff. 

ones monaunced the Judgment of the Court, and Juſt, Ray 
mond, and Juſt. Withens affirmed, that Ch. Juſt. Saunders was 
of the ſame Opinion with them, and that they all agreed, 

1. That a Coppozation aggregate might be ſeiſed. 

That the Stat. 28 E. z. c. 10. is expꝛeſs, that the Franchiſes 
and Liberties of the City, upon fuch Defaults, ſhall be taken in⸗ 
to the King's hands. 

And that Bodies Politick may offend and be pardoned „ ap⸗ 
pears by the general Article of Pardon, 12 C. 2. whereby Coppso- 
2ations are pardoned all Crimes and Dffences. 

And the Act fo2 regulating Cozpoꝛations, 13 C. 2. which pꝛo⸗ 
vides:that no Copozation ſhall be avotved fo2 any thing by them 
mi done 02 omitted to be done, ſhews alſo that their Charters 
way be avoided fox things by them mil done, oꝛ omitted ts be done. 
2. That exacting and taking Money by the pꝛetended By-Law, 
was Ertoztton , and a Fonkeiture of the Franchiſe of being a 
Coꝛpoꝛation. 

3. That the Petition was ſcandalous and libellous, and the 
making and publiſhing it a Foxfetture. 

4. That the Ac of the Common Council was the Act of the 
Coꝛpoꝛation. 

5. That the Matter ſet foꝛth in the Recozd did not excuſe oz 
avoid thoſe Foxfeitures ſet fo2th in the Replication, 

6. That the Jnfozmation was well founded, And 

Save Judgment that the Franchiſe ſhould be ſeiſed into the 
King's hands, but the Entry thereof reſpited till the King's 
Pleaſure was known in it. Juſt. Raymond and Juſt. Wi⸗ 
thens declare, that they were ol the ſame Opinions in 
omnibus. 

And ac coꝛdingly after Entry made by Mr. Attomey, 

That as to the Iſſue joined to be tried by the Countrey. 

As to the claiming to have and conſtitute Sheriffs. 

As to the having the Mayoꝛ and Aldermen to be Juſtices of 
the Peace, and to hold Seſſions, quod ipſe pro Domino Rege ul- 
terius non vult proſequi. 

* udgment is entred. Ideo conſideratum eſt quod prefat Ma- 

Feu on Cyommunitas ac Cives Civitat' Lond as to the Iſſue afoze- 
8 etwirt our Loꝛd the King and them joined, and as to the 
Liberties and Franchiſes afozeſatd by them claimed, to have and 
elect Sheriffs, and to have their Dayo2 and Aldermen to be Ju- 
ſtices of the Peace, and hold Seſſions, 

Eant inde ſine die ſalvo jure Dom. Regis, ſi al, &c. 

Et quoad dictas ſeparales materias in lege unde tam pred Att? 
Gen quam pred Major & Communitas & Cives Civitat pred po- 
ſuerunt ſe in Judicium Curiæ, the Court adviſe till Trinity Term, 


and then pro eo quod videtur Curiæ hie quod prefat * & 
m- 
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Communitas ac Cives Civitat' pred forisfecerunt Domino Regi 
nunc Libertat Privileg & Francheſ. pred ob cauſas in Replicacon' 
prefat Attorn Gen ſuperius ſpecificat quod Placita prefat' Major” 
& Communitat' ac Civium Civitat pred ſuperius rejungendo & 
repellando in ea parte placitat' materiaqʒ in iiſd content” minus ſuf- 
ficien' & invalid in lege exiſtunt ad precludend' dict Dom' Reg 
a Forisfactura pred aut ad Major & Communitat' ac Cives Civi- 
tat pred ad clamand Libertat Privileg & Franchel. pred? fibi al- 
locand & adjudicand manutenend' maturaq; deliberacione ſuper- 0 
inde prius habit”. | 
Conſiderat eſt, qd Libertat' Privileg & Francheſ. pred fore de 
ſeipſis unum Corpus corporat & Politic in re facto & nomine per 
nomen Majoris Communitatis & Civium Civitat' Lond' ac per | 
idem nomen placitare & implacitari, reſpondere & reſponderi per | 
eoſd Majorem & Communitatem, ac Cives Civitat London pred | 
ſuperius clamat capiantur & ſeifiantur in manus Dbmini Regis | 
& quod prefat Major & Communitas ac Cives Civitat Lond pred 
capiantur ad ſatisfaciend dict Dom Reg de Fine ſuo pro Uſurpa- 
tione Libertat Privileg & Francheſ. predict. | 


a 
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Poſtſcript. 


| HE Queſtion concerning the Surrender of Cozpoꝛattons 

o2 Bodies Politick, not being directly in the Caſe, but 
in the Arguments on both ſides inſifted on, it may not be unne- 
ceſſary to ſtate that Point, and collect what hath been in the De- 
bates o2 Arguments alleadged on either ſide, that the eaſier Uiew 
and Judgment may be made of it. 


By Surrender in this Queſtion is by both ſides meant and in- 
tended, ſome Deed 02 Jnſtrument in witing, whereby a Body 
Coꝛpoꝛate oꝛ Politick can ſurrender and diſſolve it (elf, 

It is agreed that a Body Politick may be diſſolbed, either by 

the Death of the Perſons incozpoꝛate, oꝛ their Refuſer to ac, 
nominate, o2 elect Officers 02 Miniſters, ſo as there remain not 
ſullicient, authoꝛiʒed oꝛ enabled by their Charter o2 Conſtitution, 
to pꝛeſerve their Being: This is admitted to be a Cefler, oz 
Diſſolution of the Coꝛpoꝛation, and ſuch a ſozt of yielding up, 
02 Surrender, is admitted poſſible. Z 
BVut whether by any Deed oꝛ Inſtrument in Mriting it can be 
done, that is the Queſtion intended. 
Fo2 the Surrender, It hath been alleadged, 


1. That the Being of a Body Politick is a Liberty, Paivilege, 
and Franchiſe, that had its Commencement by the King s Char⸗ 
ter, 02 by Pꝛeſcription, which ſuppoſes a Charter; and if it haue 
its beginning and Creation by Charter, which is the Kings 
Deed that grants it, by Deed again it may be regranted and ſur- 

And tis a Maxim in Law, ä | 
Unumquodque diſſolvi poteſt eod' modo quo ligatur. 

And inſtances in Fairs, Markets, Leets, and ſuch like Fran- 
cbifes, granted by Charter, which, ſay they, may be ſurrendered 
bp Deed, 02 Regrant. | 


2. That it is neceſſary that it ſhould be diſſolvable by Sur⸗ 
retider , perhaps a Town may come to decay, and not be 

. able to defray the charge that the Suppozt and Maintainance 
of the Coꝛpoꝛation may require; fo2 every one ſees that Oz 
naͤments and Officers muſt be, and theſe cannot be bought, 
02 maintained, without Eſtates, and poor men are not able, 


without ruine to their Familtes, to w_ the Magiſtraties * — 
| ces, 
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fices; And therefoze neceſſary there ſhould be a Power in them to 
{urrender, | 


3. That the Books and Caſes in Law do pzove, That a Coz- 
pozation, 92 Body Politick, may ſurrender itſelf, and thereby be 
diſſolved. « | b to I | 

Dy. 273. There the Cale is thus ſfated: 

The Deanry of the Cathedꝛal Church of Wells was diſſolved by 
the Surrender of Fitz-Williams, tempore H. 8. And the Pꝛebend 
of Currey, in the fame Church, was allo ſurrendered by Goodman, 
Peebendary there, 1 E. 6. And in this Pear the Diſſolution of 
the Deanry was confirmed, and the Deanty extinct by Act of 
Parliament, and a new Dean erected and created, to which new 
Deanry the Lands and Poſſefſions of the old were annert, a- 
— other Poſſeſſions, and the Nomination of the new Dean 
and Succeſſoꝛs, given by that Act to the King, and that he ſhould 
Have the ſame Power fn Choro & Capitulo, as the old Dean had, 
ſaving to all Strangers, other than the Biſhop of Bath and Wells, 
the old Dean, and the old Pꝛebendary, and their Succeſſo2s, 

In this caſe''tis admitted, and taken fo2 granted, that the 
Deanty, and alſd the Pꝛebend were ſurrendered. 

Dy. 282. There the Archbiſhop of Dublin had two Chapters, 
viz. the Dean and Chapter of St. Patrick, and the Dean and 
Chapter of Chriſt-Church, and both theſe. uſed to confirm the 
Biſhops Leaſes. The Dean and Chapter of St. Patrick, by 
Deed under their common Seal, gave and lurrendered all their 
Church, Houſes, Lands, and Poſſeſſions, to the King, without 
licenſe 02 conſent of their Biſhop, being their Dwinary, and Pa- 
tron of the moſt part of the Pꝛebends. | 

After this Surrender their Church was uſed as the Common 
Hall, fo2 the four Courts in the Term there; and a Leaſe is | 
made by the Archbiſhop , confirmed by the Dean and Chapter of [| 
Chriſt-Churck 8nly,. and whether the Succeſlo2 of the Archbiſhop 1 
were bound by this Leaſe, was the Queſtion. 

The Judges in Ireland were divided in Opinion, and thereupon 
the Caſe ſent over foꝛ the Opinion of the Judges here, and the 
Opinions and Reſolutions of five Juſtices, viz. Catlyn, Dyer, 
Saunders, Welſh, and Carus, certified'to the Loꝛd Deputy of Ire- 
land, under their Hands, were, quod non fuit aliud Capitulum in 
eſſe tempore confirmationis Dimiſſion pred” niſi Chaift- Church 
tantum, quia Corporatio & Capitulum Sancti Patrick fuit per 
donum & ſurſum reddition' Decani & Capituli pred' legitime diſ- 
ſolutum abſque conſenſu Archiepiſcopi. | 

Jones 168. The Opinion of Juſtice Jones there, That a Coꝛ⸗ 
poꝛation may be diſſolved by an Act pꝛoper, viz. by Reſigna- 


— — 


On the other ide, it hath been answered, 


3 againſt the City of London. 


x. Admitting it to be true, that to be a Body Politick, is a 
Liberty, Paivilege, and Franchiſe, created by Charter, which is 
| the King's Deed. : d : ; 
Pet it doth not follow that it may be ſurrendered by Deed, 
Fo? the Charters that incoꝛpoꝛate the C itizens, o2 Inhabi⸗ 
tants, of ſuch a City; Towr, o2 Place, and make them a Bo- 
dy capable of taking and having Lands, Goods , oz Chattels, 
to ſue and to be ſued, and to have a Common Seal, and to act 
accoꝛding to the Powers, Ends, and Purpoſes in their Charters 
contained, only give them a capacity foꝛ thoſe Ends. | 
The Liberty, Pꝛivilege, and Franchiſe that they have goes 
0 


They cannot transfer this Pꝛivilege, oꝛ Franchiſe, to any other 


erſons. 

Theſe are only perſonal Franchiſes oz Capacities, fixed in the 

Perſons in whom they are granted. =” | 
Like to Patents of Denization granted to Aliens, whereby a 

capacity is granted to habe, hold, and ac, as a natural boꝛn 

Subject | 


Oꝛants of Enfranchiling a Uillain. 

Theſe are Gzants that cannot be ſurrendered. 

Thele are Franchiſes and Capacities like this. 

- Theſe are Exceptions to the General Rule, 
VDaumquodque diſſolvitur eodem modo, &c. 

So allo of Fairs, Markets, Courts, &c. They are created 
by Charter, they may be granted over, 02 granted to the King 3 
but if they be regranted to the King, they are not extinct, but 
remain in the King. c 
- Abbot ok Strata Marcell s Cafe, Rep. 9. 25. b ſhews the diffe- 

rence thus: 
hen the King grants Franchiſes that were in the Crown 
betoze the G2ant, as Bona Felonium, Deovands, Treck, &c. 
and theſe come again to the Crown, they are merged in the 
Crown, and the King is ſeiſed of them jure Coronæ. 

Put when a Paibvilege, Liberty, F 2anchile 02 Jurisdiction, was 
at firſt erected 0? oꝛdained by the King, there, by the coming of it 
again to the Crown, they are not ertina, and inſtanceth in Fairs, 
Markets, Þundzeds, Lets, & ſimilia. | 

They are not diſſolv'd oꝛ gone, fo2 thereby Subjects would 
be pꝛejudiced: Fo2 ik the Court ſhould be ſo granted, and 
thereby diſſolved, the Subjects Judgments and Suits in thoſe 
Courts would all be loff, 

Theſe are other Exceptions to that general Rule, 

Unumquodgq; &c. | 


n 


2. That the Reaſon given fo2 the Surrenders of Coꝛpoꝛations 
from the poverty that may happen fo2 the conveniency of ſome 
Copporation is anſwerable ; to2 that doth not very frequently 
happen: But when it doth happen, : they are weary of it, they 

- may 
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may let it alone, and not act o2 choſe Officers, it will ceaſe of 
it ſelf, need not be at the charge oꝛ trouble of a Surrender. 

But on the other ſive, the Jnconveniences are very great, and 
are (ome of them befoze ſpecified. 

The Eſtabliſhment of the Church is all in Cozpoꝛations, Bi⸗ 


ſhops, Deans, Chapters, Pꝛebends, Parſons, Uicars ; if theſe be 


ſurrenderable, as by the Caſes cited, without conſent of Biſhops 3 
(a Pꝛebend is, as to his being, but as a Parſon , o2 a Uicar.) 
The (Univerſities, Colleges, Poſpitals, all the Cities, conſidera- 


ble Towns, Trades, and Myſteries, are Coppozations ; if theſe 


be ſurrenderable, it afleas our old Government. 


3. Is fo2 the Boks and Authoꝛities. Dy. 273. the Diſfolution 
of the Coꝛpoꝛation thereby ſurrendzed, is only mention d in put- 
ting the Caſe, it is not debated, noꝛ was it material in the Caſe : 


Foz the Act of Parliament there ſettled the new Dean and Chap⸗ 


ter, and the Pꝛebendary, and the matter of the Caſe ariſeth 
upon the Depztvation of Dean Goodman, and the appeal and re⸗ 
verſal of that Sentence, there is not as much as any Opinion in 
the Cale concerning the Oiffolution oꝛ Surrender, whether good 
02 bad. 

But what map reaſonably be inferr'd from that Caſe is, That 
the Surrender and Diſlolution thereby was not good in Law; 
fo2 if it had, what needed the having an Ad of Parliament to 
fecure againſt the old Dean and Pꝛebendary; which appears in 

Co. Rep. 3. 75. b. in the Caſe of the Dean and Chapter of 
Norwich, This Caſe of Dyer is cited, and there expꝛeſly ſaid, 
that that Surrender was not thought gend, till confirm d by Aa of 
Parliament. 3 

And as koꝛ the other Cafe, Dyer 282. of the Surrender of the 
Dean and Chapter of St. Patrick. 

The Opinion of the Judges there given, is by all the Judges, 
3 Car. 1. in the Cale of Heyward and Fulcher, in Jones, 168. de⸗ 
niedto be Law, and ſaid to be a pꝛivate reſolution. 

So that theſe two Cafes: in Dyer, having bien by thoſe later 
Authozities dented, remain no Authozities. And as fo2 the other 
Authozity, viz. The opinion of Juftice Jones 168. that a Cozpo- 
ration may be diſſolb d by a pꝛoper Act, viz. by Reſignation. 

That is true; taken in the ſenſe he ſpeaks it, it is ſpoken 


of a Dean and Chapter reſigning to the Ddinary, viz. The Dean 


reſigning his place of Dean, and the IDꝛebendartes of the Chap: 
ter, teſigning their Pꝛebends to the Dzdinary 3 whereby their 
Churches and Pꝛebends became void, and to be lupplied by 
the reſpective Patron, collating oꝛ preſenting, as in Caſes of 
Reſignation, by any Parſon o2 Cicar to his Dwdinary. 

But this is nothing of a Surrender of the Bady Politick to 
the King, and thereby diſſolving the Coꝛpoꝛation, and deſtroying 
all ſupply, by new Pꝛeſentments oꝛ Collations. 5 _ 
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And this appears by the very woꝛds of Juſtice Jones there; f02 
when he ſaith they may be diſſolv d by a pꝛoper Act, viz. by Re: 
ſignation; the next wozds are, o2 by death of the whole Co2po: 
ration, and the King being Patron, tis in his Election whether 
he will collate de novo, oꝛ not, and till he collates the Coꝛpoꝛa- 
tion is in ſuſpenſe; but if the Biſhop be Patron, then the Biſhop 
upon the Reſignation, hath power to collate, and thereby tocon- 
tinue the 'Coppozation : So that it is very plain, that theReſig- 
nation he ſpeaks of, is not meant fo2 any Surrender to the King, 
9N any thing that determines the Coꝛpoꝛation, except the Patron 
will not collate, and thereby ſuffer the Copozation to ceaſe. 

But of the contrary, that a Cozpozation cannot be difſolv'd by 
any Surrender. : 

The Suppreſſion and Diſſolution of the Abbies, Pꝛioꝛies, and 
Donaſtertes,by H. 8. was no Diſſolution ot their Bodies Politick. 

Br. Extinguiſhment, 7 5. | | 

Br. Corporation, 78. 

Davies, Rep. 1. 

Moore's Rep. 282. Though their Houſes and all their Poſſef- 
ſions were gone, and the Perſons either diſcharged of their Op- 
ders, 92 ſent into other Þouſes 3 yet reſolved, that the Cozpoza- 
tions remain d. And it can ſcarce be imagin d, but in ſome of 
thoſe Caſes it would have been pzactiſed , oꝛ at leaſt ſomething 
ſaid about ſurrendzing their Body Politick, if it had been then 
thought ſurrenderable, 

But the Caſes of the Dean and Chapter of Norwich, Rep. 3. 


41 Eliz. befoze cited. | 

_-_ the Caſe of Heyward and Fulcher befoze mention d in 
5 Car. I. 

Jones, 168. 

Palm. Rep. 500, 501. 

Anderſ. 2. 120. 

Have been cited as Judgments againſt Surrenders by all the 
Judges of the King's Bench. 

The Caſe was, That the Dean and Chapter of Norwich, 
3 Junii x E. 6. futrendzed to the Ring their edral Church, 
x all their Yannozs, Lands, Tenements, Herevitaments, Fran- 
chiſes and Liverties , Spiritual and Tempozal, by whatſoever 
names they are known, oꝛ which they have o2 ought to have in the 
Right of their Church. 0 

And by the Caſe 41 Eliz. Co. Rep. 3.74 

And the Opinion of all the Judges of the King s Bench. 

3 Car. x. adjudged that this was no Surrender of the Cozpo- 


ration. | 


Obj. That the woꝛds of the Surrender do not ſhew any intent 
to ſurrender the Coꝛpoꝛation, but only the Poſſeſſions. 


Reſp. The being ofa Copponation, is a Franchiſe oꝛ — : 
| - 


> * 1E TY N : EG WE SAS. x OE Tg: 
* — : „ „ I ITT ON 4s A = 5 


126 The Caſe of the Quo Warranto, &:. 


And there is an erpꝛeſs Surrender of all Franchiſes and Li⸗ 
bertics Spiritual and Temporal , by what name ſoever known, 
which they have in the right of their Church. | 

And this was a Spiritual Franchiſe, which they had in right of 
their Church. 

Next, This Surrender was made with inteut to diſſolve the 
Coꝛpoꝛation, and to have a new one erected; this appears by the 
new Charter of Erection, made in November following; which 
recites the Surrender made to that intent. 

It is not any where in the many Arguments of that Caſe, al- 
leadged that there wanted woꝛds in the Surrender to dve it, 


| which would have been, if that had been the G2ound of their 


Judgment. | 
In the Caſe cited out of Dyer 282. there the woꝛds of the Sur⸗ 
render were, that they ſurrendered their Church, Pouſes, Lands, 
and Poſſeſſions, which are not half ſo large and ample wozds as 
in this Surrender are contain d; and the other ſide cite that as 
an Authozity to pzove a Coppozation ſurrender d, and admit the 
woꝛds there ſufficient, and deny them to be ſufficient here, though 
much mote large, expꝛels, and general. 
The arguing there in Palmer 501. that it is againſt the Na. 
ture and Conſtitution of Coꝛpoꝛations, that by the wozds put 
in their Charters, by their very Conſtitution are to have per- 
petual Succeſſion, perpetuis temporibus duratur, and which by 
_ Daths they are gwozn to pzeſerve , that they ſhould be felo 
e le. 
And the expꝛels wozds of the idges repozted in theſe Books, 
— their Opinion, that the Co2pozation could not be lurren⸗ 

2eD, | 
Jones, 168, Dodderidge Juſtice, there ſaith, that the Dean and 
Chapter cannot ſurrender their Coꝛpoꝛation. 

Palm. 501. Whitlock Inſt. there ſaith, Fo2 that that the Dean 
and Chapter are Counſel to the Biſhop inſtituted to that purpoſe, 


they cannot diſſolve themſelves, fo2 the Politick Coppozation is 


the Soul to the Body, that cannot be granted o2 ſever'd; though 
the King can create a Coꝛpoꝛation, he cannot diſſolve it. And 
Jones Inſt. there 502. ſaith, That the Dean and Chapter were 
Counſel to the Biſhop , and cannot deſtroy themſelves 3 if they 
could, great Jnconvenience thereby will enſue to the Church. 


FINIS. 
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